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Toronto, Ontario 


Toronto, Ontario 


CThirsddy,cApride27, 1967 
---On commencing at 10:00 a.m. 


MRa ) POLLOCK: ehestoroent o 
Construction Association, G.A. Becigneul, Director 
of Industrial Relations and B.W. Binning, Counsel. 

Genbhemenyewethave Nhadwarbriier 
opportunity to read your brief and our 
proceedings here are extremely informal. I 
want you to proceed in the presentation of the 
brief in the manner you think would best suit 
therinterests of«the Commissioner and: yourself, 
bearing in mind that we have had only an 
opportunity to look at it rather cursorily. 

We can stop you and ask some questions and 
perhaps we can get into some kind of discussion 
on the problems that are raised. 

MR. BINNING: As noted, we would 
appreciate an informal approach to it because 
the O.F.C.A. was=.supposed to make our formal 
presentations. When the inquiry was first 
announced, we thought that we would have many, 
many recommendations to make and we started 
thinking about the problem from the outset, 
as soon as it was announced and when we 
attempted to analyse the problem as we saw 
it, we came to the conclusion that really we 
don't have many recommendations to make; in 


fact, we might not have any at all. But what we 
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erento, Ontario 
did try to do = and this is reflected in our 
letter - was to attempt to clarify our own 
thinking, to see if we could isolate certain 
problem’ areas from Gur epeint of View. Basically, 
that letter is designed to give you our 
thinking. 

The Association has probably 
been involved in labour realtions longer than 
most. It first started to bargain about 70 
years ago with various trades in the Toronto 
area, whichis a long time for-colleotive 
bargaining. Mr. Becigneul and myself have 
been working closely together during the past 
three years with the unions here. Mr. Becigneul 
ie the- Director’ of Industrial Relations for 
the Association. Prior tor that’ he® was 
Secretary-Treasurer of Anglin-Noreross, one 
of the larger contractors here - they built 
the new City Hall - and he has been negotiating 
since 1954. 

In 1965 we had a fairly lengthy 
strike of 8 weeks here in Toronto. It would 
appear from the morning papers thatr wet are 
facing another strike and we are presently 
in negotiations. We wish we had had more 
time to prepare for this morning but we have 
been tied up considerably in meetings and 


that type of thing. 


As we thought about it over the 


past few months and in preparation, we feel that 
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Toronto, Ontario 
if there Ls ‘anybody probably who should have 
arcomplaint ithe industry, it is probably 
the individual craftsman more than ourselves 
as an association, or our members as employers, 
and more than the unions. In (our opinions 
we have analvsed it, probably the unions are 
the strongest partvin the construction IMOUsSt ry, 
employers are/secondand I think the individual 
craftsman is the last man on the totem pole. 
We have attempted to analyse it but as we see 
iv, the tunton ‘in the construction Gndustry 
does more than represent employees; they actually 
convurol the supply “of employees inthe industry 
ang, more than that ithey actualin not only 
control the supply but also control the employees 
Uniemsed ves. To give you an example, ‘we have 
one contract in the city that provides that 
where ja ‘contractor le using empl ovees , members 
Of a certain “Mion Say on’ thie sidetor the 
street on a project, and“ne also has a protect 
on the other Side or he! street ine ts oniy 
permitted to move 50° per “cent of the ‘crew from 
thts’ side of ‘the street ‘to the other’ side: Now, 
Aine wishes to’ move Trom this fob “across =the 
street to the other job, he must lay off 50 
per cent, go to ‘the union end hire whet 50 per 
eent he had laid off to ¢o to the ovr across 
tbhe’ street. The unions in the construction 
industry have the power to remove an employee 


from a particular job and the employer, really, 
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Toronto, Ontaria 
has no right or method to stop the removal of 
such an employee. 

Mi. POLLOCKs What is the reason 
they ascribe to that? 

MR. BINNING: Dethiink wht hels 
probably grown up during the years. An 
employer might, say, in carpenters, to take 
an ‘exanpwe Vnire -isay,.80 mer centtiof tite 

which 
number of carpenters he uses in one vear he 
will employ throughout the vear. The remaining 
90 pereent!,, herwill ‘hire ais her has’ worle wordo: 
in other words, a project might require 90 
Carpenters “for S monthsubut them he ai) Lay 
them off because they can no longer be used 
on Chat ‘projecn. It is really perhaps one 
or “Ute ‘peculiar <haracterisuuceen ithe industry. 
The demand for Labour fluctuates withthe 
jobs that you have and probably this is one 
of the main reasons why this is happening. 

MR. POLLOCK: As. Ofar Gas xvive 
unton is ¢oncérnéed, when they require "that 
you Lay PePP50 pes Cent Tif Yow lame t Ransterring 
from "oné "Ssideeof he "street to Che other, they 
would then provide the contractor with the 
remaining 50 per cent from the hall? 

MR. BINNING: Cerréeis 


MR. POLLOCK: Do they maintain 


any kind of a seniority schedule at the hall? 


MR. BINNING:; I don't know what 


their procedure is. I would think not, but I 
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Torente, Ontaric 
would only be guessing. My guess would be 
that it is probably on the basis, I would hope, 
that the one who has been off work the longest 
will get the next job. 
MRee POLLOCKs That is probably 
the reason why they take these 50 per cent that 


have been working up to that time and put them 


at the. bottom of the list and let the other 
fellows circulate, to circulate the employment. 

MR. BINNING: Mh at dice Conrect. 
But, you see, the problem here -- and once again 
T, come, back. .to this: problem that» the person 
who. should: bé>heres-rathersithans perhaps 
ourselves, is the craftsman -.it means that 
a,poorscraftsman and a good one, will probably 
achleve the same level of employment, 

THE COMMISSIONERS: Working 
together? 

MR. BINNING: Rights 

MR. POLLOCK: With the exception 
that. ifthe chap is an.extremely good craftsman, 
he will probably be the one included in the 
50 per cent that stays. 

MR. BINNING: That ts richtgessd 
be included in the 10 per cent in most cases 
but this doesn't always apply. 

THE COMMISSIONER: How does that 
injure you? From the point of view of the 
individual, it is really enabling them,.all to 


get more or less an equality of opportunity. 
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Toronto, Ontaric 

MR. BINNING: It injures us in 
this respect, that this particular contract 
involves bricklayers - I am just taking that 
as an example - and they work in crews. They 
gO along a wall and the timing is such that 
we complete the work at the same time so you 
are moving at a pace that a crew takes a while 
to develop. 

THE COMMISSIONER: Tat ea 
matter of time, there, but aren't these men 
accustomed to working with different people? 
They must be, from job-to-job and day-to-day. 
imey are als more or Less skitled; they are 
Skilledeor cource., Can't they fib in very 
easliy? 

MR. BINNING: if oon'S think 
they Filo in easily end @ aiso think there as 
a problem of stipervision. They get used to 
a certain type of supervision and then you have 
to release them and you are dealing with a 
lot of new men whom you don't know. It keeps 
going around. lt’ ics Costly if Cheat respecue 
I am not really complaining about that. 

THE COMMISSIONER: No, I understand 
t hat. 

MR. BINNING: I am just indicating 
the type of problem that we face. 

THE COMMISSIONER: I was just 
wondering from the point of view of the men 


themselves, it enables a distribution of work. 
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Toronto, Ontaric 

MR. BINNING: It is probably 
equitable from their point of view, I am not 
disenuting that at oe 1. But what I am really 
trying to show with this is the type of control 
the union has over an employee. You would 
not Pun into thie igveanwindistrial sitmeaion 
where the.employer has a great deal_of control. 
despite collective agreements,over his employees. 

THE COMMISSIONER: Would you 
say with the industrial employee you speak 
of, would you say there is more security than 
in the case of a construction employee? 

MR. BINNING: ina is, lent. 

MR. POLLOCK: That doesn't 
always hold as far as an industrial situation 
is concerned. There is a lay-off and a recall 
and J 26 all. pRetLtynwel] stipulated, visually 
ip the collective agreement, the order of 
ee and thevorder of recall. 

MR. BINNING: Not really, .vecause 
~L have a fair-amount of experience in the 
dndustrial field and with pacwexception of 
some of the larger companies with a long 
history of collective bargaining, you usually 
have in your seniority ,clause, a skill and 
ability proviso which means that seniority 
will only govern provided that skill and ability 
are comparatively equal, but that is noe 


applied in this sense. 
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Terente, Ontario 
off - Ford Motor Company lays off part of their 
production unit because of a cut-back in 
production, they can't decide who is going 
to come back and say, "I want you to come back 
and you tio come back", 

MR. BINNING: I don't know what 
their collective’ agreement: says)! bute they may 
well have that power to select the best men. 
Many, many agreements give the company the 
power to retain those who have the most 
skill and ability regardless of seniority. 

THE COMMISSIONER: Actually 
that may be a provision. 

MR. BINNING: Oh a ot is snot 
fer D just negotiated a contract yesterday 
ames 1tndé. 

THE COMMISSIONER: it gsi ohe 
that will be acknowledged to be a bargaining 
acwem? 

MR. BINNING: Corrects andeit 
is very common. 

THE COMMISSIONER: ese temree ly? 

MR. BINNING: Yes. 

MR. POLLOCK: You have got that 
4n thesconstruction windustry) too, I suppose, 
certainly the 10 per cent and the 50 per cent? 

MR. BINNING: Rightjwbut there 
are no seniority provisions in the construction 


ji Owes Tals 


MR. POLLOCK: There are no 
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Toronto, Ontario 
1 continuing employer-employee relationships outside 
2 of that small 10 per cent that is carried on. 
3 MR. BINNINGS "That ts’ true. 
4 MRe POLLOCK: ne undion. acts 
5 as the labour broker and gives you the bodies 
6 as vou need them? 
vi MR. BINNING: This “ls correct. 
8 THE COMMISSIONER: And there 
9 would be no "seniority in that’ 10ver cent. 
10 MR. BINNING: No. i have not 
11 seen a@ construction "contract. and PT have seen 
12 quite a few, with any seniority provisions 
13 aor cles 
14 Now, that is part of the problem. 
15 The other background is you ask why this 
16 developed. I think I can speak probably better 
17 for the torstruct tom Industry Dut the skits 
18 involved. on a jcb sive have" beem reaced 
19 considerably threveh the’ years. Now, for example, 
20 door frames and this type of thing are pre-made 
1 in’ factories and the instatVation of a door 
22 now, under the present system, requires much 
23 léss” skill ‘than Tt*did’tormeriy. This leads 
24. us into another area which is a real problem 
25 to ustand that’ ise urisdicati onal” disputes: As 
6 we indicated in our letter to you, this could 
7 become the most serious problem in the 
28 construction industry. TU aS "NOt FAgay MOwW, 
29 we do have considerable problems, I am sure you 
30 have heard about the Toronto-Dominion dispute. 
’ 


bcsaie ant noy pevig bis mentored 
w. .¢ | tnedd baon vox 28 
| deanttbe inns ee 
jdasooreg OL dade ak yo trotiter on ae Bitow 
fom evarter how — \euminit asi he 0 Gene 
nee aved T this coast nottourtanoo 's tesa 


unotetvorg wtinotase ys daiw ,wet se stinvp 
He | [fe 3s 
wistderg sd¥26 Preq SP saris 6M 
atid ydwoas voy et basowmiosd qoddeo! edit 
4 

netted vidsdowa xeoqe aso I dntdt I «beqoLleveb 
nk tafe add sud yytevbat nokvoustanoo edt tot 
* heoubor moed ever atta dol a be beviovat . 
eolqmexrs 107 wor + BIBSY eit dnyvords ettan ating 
sbam-erq ots madd "bo sqys eldd bre semett toob 

| 1c & to notisiletant edt bas sefsosest at 
aoa eontupet ~meseye dmererq add xobny ,won 
ebsol efi .viramet o2b xf neadt I[Ible east 
_melderg Liam 8 ef fiptdw sorts todtons ofnt sw 

eA .sosuqeth Seaotisotbetsut ef stadt Sra ais og 
bivos atds ,woy ot tedsel wo af hetestbut ow 

} sid nt meidotg evotrae seom edd smozed 
 awor set tee ton at 9D) ytdeubet nottourtanos 
VOR etuse me T . 2maidotg sldsisbkertoo sven oth ew 


stuqath net Ne based svsd 
a a es 


Nethercut & Young 3423 


Torente, Ontarie 


Our firm acted on that. 


THE COMMISSIONER: What was that? 


Just indicate it. L Gon Lt recall Lau. baat he t 
name. 

MR. BINNING: The Toronto- 
Dominion dispute? 

MR. BECIGNEUL;: The sheet metal 
workers, they walked off in concert, 54 of 
them were off 7 weeks. They were claiming 
the work the carpenters were doing. 

MR. BINNING: It. would appear, 
certainly if we are going to open the northland 
of Canada we are going to have to control the 
environment in which we build the structures 
We put im there. 

THE COMMISSIONER: They are 
building houses, I see now, fom Eskimos. 

MR. BINNING: That. ts) rien , 
Chat type of thing. Your erection season, let 
me call it the erection season, is so short 
that you couldn't go through the Toronto method 
of constructing it from the bottom up; you 
have to pretty well construct everything in 
factories and ship them up there and then just 
install them bing-bang and have a building 
in a matter of days rather than in a matter 
of months. 

Now, probably the one area 


in Toronto where jurisdictional disputes right 


now is the greatest problem, is in the pre-stressed 
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concrete or precast concrete industry. ror 
example, the best example is the Cicy Hal, The 
CuUvEr "Snel Or the City nari ae Drecadsyv, in 
other words, that was poured in Scarborough in 

a factory, those big slabs; they were brought 

down by truck and merely erected. Welt, ormerly. 
of course, that would have been done by building 
forms, the carpenters would build the forms 

and the rod people put in rod et cetera, et cetera. 
The people installing those forms in the building 
are all members of the labourers union. Now, 

the labourers union you could call only unskilled 
but these people are very skilled. They negotiated 
with the labourers union and they become very 
skilled people in handling these precast forms. 
There” are presently three or four’ unions claiming 
this work. We “only deal with "Six So tnae is 
better than two-thirds of the basic skills 

which are claiming’ this work in total or’parts of 

a ie rips 

THE COMMISSIONER: On that you 
may be able to make some suggestions, how to 
settle that. 

MR. DONNING: We have an easy 
suggestion but perhaps it is too easy. We will 
probably get to that, but I am just trying to 
give you a little bit of the background. 

That ts one” other problem. The 
remaining background - and then I will get into 


what we might discuss - the association represents 
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about 80 general contractors in the CA tyr ot 
Toronto Now those 80 only do about 50 per 
cent of all of the commercial and industrial 
work in the city. 

THE COMMISSIONER: You: don "t 
go into residential? 

MR. BINNING: No! te disicioo 
small to even worry about. They normally 
incorporate other companies to do residential. 

MR. BECIGNEUL: Em don't. sthink 
I would say it was small because I think, 
actually, residential might be as close to in 
value, residential apartments, I imagine, the 
value would be almost as great as industrial. 
© tiinkesit) wouldimurnieta: S400) mi Mitton \ti@ 500 
million annually here in Toronto. 

Wins. “ROULOCK: But, wot stsmal ler 
units of construction, 

MR. BINNING: Right, with the 
exception that Sutton Place behind you out 
the window there, that would be residential. 
That was started more or less as a non-union 
job so you are talking about a fairly sizeable 
Structure. But when I am speaking 50 per cent 
you are talking about commercial and industrial. 
Most commercial and industrial, in the City 
of Toronto, with the exception of small facvories 
on the fringe are constructed under fully 
union situations; in other words, all of the 


employees on the site are members of trade unions. 
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THE COMMISSIONER: And of the 
necessary trade unions. 

MR. BINNING: The necessary 
trade unions. So this Association only 
represents 50 per cent of the employers. However, 
the terms and conditions of empl oymentmon that 
Job site, as far as these six basic trades are 
concerned, this Association negotiates the 
terms and conditions for 100 per cent of 
those employees. So, when we sit down at 
the bargaining table, we set the terms and 
conditions for the whole industry but we only 
have behind us, Supporting’ us, 50: per rents. 

Now, this leads to a very serious problem for 
us and this is what is a little bit ironical 
about appearing here. 

THE COMMISSIONER: You can 
bind them by your terms, 

MR. BINNING: Ves yin pose. 
understood one of the reasons for the establishment 
of this Inquiry =i an@ilsem JusDwiving you 
background - was that labour said "If you permit 
an employer to work during a legal strike, you 
are disturbing the balance for proper collective 
bargaining. That is what I understood their 
argument was and by permitting injunctions 
you are effectively stopping the type of 
picketing that would stop people going into 
work. Basically they are saying this. 


MR. POLLOCK: Right. 
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MR. BINNING; Now, in our 
Situation, we went through an eight week strike 
in 1965 and our claim is the exact same as 
the union's, All of the employees who were 
on strike, whom we formerly employed, were 
working for other employers and our employer's 
projects were completely stopped: We were 
Ladle, 

THE COMMISSIONER: That is the 
converse. 

MR. BINNING: Thatrdsnithe 
converse. 

MR POLLOCK : That also happens 
in Hamilton, London, Sarnia and everywhere 
else where you have large companies. 

MR. BINNING: Right. And this 
hsowhe nef itaisuidistinct from an industrial 

in 
situation. We find ourselves/ the exact 
converse situation and this issiasreal: problem 
to us. 

MR. POLLOCK: Dos ‘yeurever 
picket those Job sites? 

MR. BINNING: Ne are thinking 
ofthat this year but: this: is: about the closest 
we come to asking you to make recommendations 
and we are not too sure we want you to make 
recommendations in this respect either. This 
year should teach us a little more about our 
problems. The trouble was in 1965 there 


was a tremendous shortage of skilled workers, 
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skilled probably, and unskilled as well, "on 
the construction site and as a result, even 
before'the strike rour employers needed more 
men? So it was natural that when more men 
were created by reason of striking our NODS) 5 
there was ample opportunity for them to work. 
Now, this year, where we are facing another 
strike, there is unemployment right now so 
the strike, if the union seek to strike us 
then it will create more unemployment. So, 
perhaps our situation will be all right in 
this respect. Maybe we can come back to 
yOutor vy ouccanm?lookwat. the seitiuat ton Yast it 
develops over the next couple of months. 

MR... POLLOCK: I suppose that 
the demand is having some effecton the 
Supply sor labour, 

MR. BINNING: Thav-2s. correc. 
but. even here in Moxronvo. the iconstruction 
prospects are not nearly as good as they were 
in 1965 when we faced a lengthy strike. 

MR. POLLOCK: Are, these other 
contracts whe don't belongs to your Association, 
capable of characterization into a group? 

Are they generally companies from out of the 
province or very small companies or very large 
companies or are they all kinds? 

MR. BINNING: In Toronto we are 
not bothered by the international contractors. 


As I understand it the international contractors 
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aretusually’ specialists, For example, we have 
referreditot theeTexas Guilt sulphur situation 
uUptnorths I think they were experts, I think 
iteis fadgeto say, bitethire type of stripping 
for purposes of mining. YOu have others 

who were expert, say, in foundries and this 
type ofething. But in Toronto the construction 
of buildings, no experts are required in 

this field, I mean international experts 

like oil people or mining experts so we haven't 
been bothered. We haven't bothered, really 
with the bigger companies, Pigott Construction 
Company who were the contractors on the 
Toronto-Dominion Bank. 

THE COMMISSIONER: Where Asmat 
eenbred? 

MR. BINNING: Right here in 
Toronto. 

THE COMMISSIONER: Lei aswney 
international? It doesn't belong to your 
Association? 

MR. BINNING: No, they did 
some years ago but they pulled out. 

MR. POLLOCK: Another outfit 
that doesn't belong to your Association is 
Hydro? 

MR. EECIGNEUL: They are 
members of our union. 

MR. BINNING: Of our Association. 


They are not members of the general contracting 
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Beetione The general contracting section is 
the one that does the marketing. They are 
not a general contractor but mney coshirer a1, 
these trades and they are members of the 
Association. 

Mie POLLOCK: I think on May 
ist, they are not. going’ te be any competition 
either, they are having some difficulties, 

MR. BINNING: Well, I hope 
that everybody has to eat by candle-light and 
cook by wood fire and perhaps some sanity might 
be brought to these situations. I am hopeful 
there. 

Hhiereware alserarylot ofeother 
large contracts like C.A. Pitt = we have named 
a few. You also have another group who are 
hnoturealdy ing the construction: field butt who 
deol usermanyscraitsmen inv this fields You have 
all the school boards. They do repair work 
and this type of thing, you have --- 

ik ee OLLOCKs They would not 
be a significant factor, would they? Repair 
and maintenance and that type of thing? 

MR. BINNING: They are 
significant. We can check, we know how many 
hours they work from the welfare statements 
thatewet receive. They have to make payments 
on the welfare and Mr. Becigneul is one of 
the trustees in all the welfare funds so we 


can trace who is working during a strike and 
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they are significant. The Canadian National 
Exhibition is another one, 

THE COMMISSIONER: Then you don't 
have much trouble in tracing the re-employment 
of strikers who have been reappointed in some 
other work? 

MR. BINNING: We have some 
problem tracing the re-employment of the 
strikers but we have no problem in knowing 
who continues to work and who do not. In 
aegeneralvsense wendo,cthat femtrue, 

MR. POLLOCK: You know what 
company is working and you know the number of 
people who probably will be working there. 

MR. BINNING: Provided they 
are making their welfare payments, and we 
assume they do make their welfare payments, 
but, as I say, during that eight week strike 
most of the crafts people were hired by people 
like this and they were large employers of 
these people. 

THE COMMISSIONER: Just what 
is the welfare provision you speak of? I am 
not familiar with it. 

MR. BINNING: In each agreement 
there is a five”or ten cent an Hour provision 
saying that each hour worked five or ten cents 
shall be paid on account of welfare, into a 


welfare fund. 


THE COMMISSIONER: Is that 
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peculiar to Tordmioy 

MR. BINNING: Nosfebrthink Tiree 
fairly general. 

THE COMMISSIONER: In addition 
do you have this five cents an hour for promotion 
of industry? 

MR. BINNING: No. 

MR. BECIGNEUL: i Vohinkerthat 
word "welfare", though, is really an incorrect 
word. I think really, it is medicare, medical 
benefits to the man and his family, the children 
or if the wife has a baby. 

MR. BINNING: Health and welfare 
maybe is the phrase we should be using. 

THE COMMISSIONER: And they 
give the names of those who are recipients, 
Desupp ose ; 

MR. BINNING: They give va list 
of the employees “and ‘the hamount cof «contribution. 
Ketualliyiptthe émp loyee udodcsm’t peontribute, it 
Hsrnev alicheck<of i: itv si the cemployer > 

THE COMMISSIONER: im .relation 
to an individual. 

MR. BINNING: Comrece. He makes 
a payment. 

MRy BOLULOCK; If he shas'©100 
employees it would only show 100 times whatever 
the hourly rate was? 


MR. BECIGNEUL: The names must 


be listed, sir. 
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MR. BINNING: But on the forms 
we get it only shows the total amounts. These 
are the only amounts we look at. 

MR. BECIGNEUL: I think we should 
mention in that welfare or medical, there are 
about four sections, we have a medical seeme, 
we have a supplementary unemployment insurance 
benefit in some of them, then we have group 
insurance and we have medical. There are 
actually about four different types of this. 

MR. POLLOCK: So all these other 
contractors who are not members of the Association, 
they have a relationship with the union saying, 
"We will pay the rates that are negotiated by 
the. Association.” 

MR. BINNING: Right. I was 
going to eo into that. 

MR. SPOLLOCK: Lean sorry. 

MR. BINNING: Yourare riehnt.: 

The situation is that when we get into a 

strike situation and the uninn does strike us, 
then they strike all of our employers. Prior 
to striking = this hes been going on right 

now = we are facing a strike now, the time 

has not run out under the Labour Relations Act, 
but it will shortly and they have started last 
week to go around to various people and say, 
"Would you use X number of employees more, come 


May the 15th?". 


THE COMMISSIONER: They do that 
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in advance? 
MR. BINNING: In preparation for, 
THE COMMISSIONER; The union does? 
MR. BECIGNEUL: Pre-planning. 
MR. BINNING: We are not 
criticizing that, we would do the same thing 
if we were in their shoes, 
MR. POLLOCK: You have written 
your letters, I think, already to these people. 
MR. BINNING: You have read the 
paper this morning. 
Bie. PORLOCK.: Les 
MR. BINNING: Weare. facing 
this right now where they are trying to create 
employment in case they go on strike, Now, 
last time they were successful in placing most 
Or unéelr men so, ad a resule.. we Gee? Sau vane 
at the bargaining table, there is no pressure 
on the union to geu back To rere 
THE COMMISSIONER: That is’ 2 
Very Sierniti¢ant Tacter. 
MR. BINNING: iy is, Uley ie) one 
of our problems. ll Ghimk tuey are Tree riders. 
I don't think there is any other way -- we have 
been attempting, Mr. Becigneul doesn't like to 
use that term, but we have been attempting during 
the last two years and we are making serious 
attempts and we are doing our best to try to 
sign up as many of these people who created 


this employment as members. 
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MR. BECIGNEUL;: We have got about 
20 in the last two Veer sis 

MR. BINNING: We are attempting, 
by persuasion to say, "Look, it is in your interest 
and our interest to have a solid fronts abut 
we still have not been successful in getting 
anywhere close to the type of Support that we 
would like. 

THE COMMISSIONER: If these 
pressures have been discussed, why not prevent 
the employment of strike breakers), whyunot 
prevent the employment of strikers, One 
would complement the other. 

MR. BECIGNEUL: I think we 
should mention like, in 1965 when we take a 
vote and there is a large membership of say, 

3000 and there are 2000 working elsewhere, 
they vote to continue the strike because they 
are all getting paid and the thousand men 

when are where weeding whe mone ye thei woe 
doesn't count. We say here the mam asi really 
affected and he is dowron the totem pole. 

THE COMMISSIONER: Lomusiy say 
I didn't realize it was an established practice 
inwanticipating a strike to make provision 
for re-employment. 

MR. BINNING: Ohy yes: 

THE COMMISSIONER: Pending that - - 
it is temporary re-employment. Otherwise 


they would completely severe their relationship 
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with the struck plant. 

MR. POLLOCK: Well,” in ‘the 
construction industry it may not be temporary 
employment: It may be permanent employment, 
permanent as the construction industry lends 
Dese LINE oF 

MR. BINNING: I am not avoiding 
the question you asked and perhaps I will come 
BACcke Go WhoW25 

THE COMMISSIONER: Yes, I would 
like to hear more on that, E-weuwld Suse like 
Co pointeout thatryou de present the factors 
of @ new situatien, 

MR. BINNING: ANOUHer thing 
too that can be added to this: wNEEP Contracts, 
like Pigott's contract, we hear different 
rumours but for the most part sue tie contracts 
expire at the same time as T.C.A.'s, They 
not only pick up the terms but pick up the 
verm Offthe Vcontracty wihichtin “this cases 
April the 30th and they then sign what is 
called an interim agreement. Now, an interim 
agreement provides, as Mr. Pollock mentioned, 
thectproviision'’that they will pick “up “any 
agreement: “that is Pinally negottated; but also 
often, “_ ida LICHE Pras tcont ais a 
premium payment *duritg vhis' perfod’, A think it 
Was’ a quarter, some of the interim agreements 
that we Saw, that we happened to see and got 


nel Gs of Also = you see, they paid an extra 
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quarter above the existing rates --- 

THE COMMISSIONER: Who did? 

MR. BINNING: These other 
employers during the strike penkod z They 
paid an extra quarter over and above the 
existing rate, There was also a check-off 
of that quarter into the union strike Pune 2 

THE COMMISSIONER: Which went 
to those who didn't get the employment? 

MR. BINNING: Rbehit.. So they 
not only created employment but they also 
relmbursed the strike fund. 

THE COMMISSIONER: That has 
become an established part of the procedure. 

MR. BINNING; We were 
surprised that it happened. Here coke, what 
happened: One of these employers checked 
off wthis Heb ccents andiimperrorjeiorwarded it, 
together with the welfare payment. It was 
then deposited in the welfare accounts and 
eheques can only: be issued ion that. raccount 
Whenwanrempiloyem trustee tand a *uniomatrusteec 
sign. So, WryiBbecigneutehadito, stem the 
cheque so when it came on his desk he said, 
"Wel bewwheatedis sthmemfon?” and theyrsaid;, “Well, 
they wrongly paid these moneys into the 
welfare fund when they should have gone to 
the strike fund". 


THE COMMISSIONER: That. se done 


by a member of your Association? 
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MR. BINNING: Not in that case, 
no. 

THE COMMISSIONER: How did this 
officer have anything to do with it? 

MR. BINNING: Because it was 
welfare, Even though we only have 50 per 
cent, or represent 50 per cent of the employers 
effectively --- 

THE COMMISSIONER: The agreement 
gives you the power to deal with all these 
welfare payments? 

MR. BINNING: Risnt ye "lt sedsts 
us money too, by the way, to have these 
trustees sitting there all the time. 

MR. BECIGNEUL: I think we 
Should mention that all the employers in the 
City of Toronto, whether they be corporations 
ovawhats they are, pick iup the terme and 
conditions of those agreements and they pay 
into our welfare fund irrespective of whether 
Gaewsrare members! Gr iet), WikeswOntario Hydro, 
Canadian Wationaltixhibition; the Board of 
Education, Metropolivean™ Toronto, they all 
contribute tormthe welfare fund buvethey "are 
not necessarily members. 


THE COMMISSIONER: You administer 


the whole welfare payments? 


MR. BECIGNEUL: Ormrey Joint 


basis. 


MR. BINNING: The three employer 
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trustees are appointed by the Association, the 
general contractors' section of the Association, 
so that is how Mr. Becigneul dealt with that 
cheque. So it really creates a double problem 
fof us, not only that they create more 
employmenti.during «this strike, but. also that 
they contribute to a strike fund. 

MR. POLLOCK: They have not 
learned that. ing@unity there iststrencth. 

MR. BINNING: No. pant of the 
problem; and loeking at it from their point 
ofryiew, I really have no sympathy wivh what 
they do, but Lloekime ae ie trom heilrepoint 
Ohyuy Tews ites eyervadiiricult in this field, 
to be honest with you, to run an association. 
I guess in life today nothing is simple. 

THE COMMISSIONER: I “suppose 
youhave the constitution of this Association? 

MR. BINNING: COGreCce:, 

THE COMMISSIONER: And it 
doesn't have any provision requiring that 
oyalty wwhichmight be desired? 

MR. BINNING: No. Really, 
we are left with the power to persuade and 
maybe that is all we want to be Letty MLE 
We are not sure we want you to do anything 
about this particular facet. 

MR. POLLOCK: We are not 


sure we will. 


MR. BINNING: This year will 
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be our test because we have also prepared for 
a strike, The only way we can prepare for a 
Strike is that we can attempt to persuade 
others of our positien ‘so that®they will not --- 

THE COMMISSIONER: When you 
Say, "we are preparing for a strike" - you 
yourselves don't carry on work, you represent 
employers who do? 

MR. BINNING: CORrec ts We 
are attempting to persuade others not to 
expand their operations while we are on 
Strike, 

THE COMMISSIONER: When you 
say "we", who are "we"? 

MR. BINNING: The Association. 

THE COMMISSIONER: You dontt 
So on Sstrike.-* You" havean-emplover= vevonging 
to Vvour- Association whois going to face a 
Strike? 

MR. BINNING: Right. 

THE COMMISSIONER: You 2c¢ 
for ham? 

MR. BINNING: Right. 

THE COMMISSIONER: When you 
say "we", you mean him or any other person 
in the same position? 

MR. BINNING: All of *the 
Association. We have been attempting to persuade 
those outside of the Association who created 


employment last time, not to create that employment, 
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1 
THE COMMISSIONER: Don't the other 
~ members of your own Association create that 
3 re-employment? 
4 
MR. BINNING: No. 
5 


THE COMMISSIONER: That is what 
I asked you before. 

MR. BINNING: I am sorry if we 
md siledot you. Westhave tomtalky firstoofvimall 

about general contractors. They are the people 
Whol sign ithat agreement.’ Duringt that ast strike 
they did not hire anybody. 

THE COMMISSIONER: The general 
contractors? 

MR. BINNING: Right. Hydro is 
a sort of arclubimernbern iii may usel thataterm, 
hasi'club house privileges, but is» not. active 
ine ie partwom theetbusiness.’ 2 Doesa that 
straighten that part out? 

THE COMMISSIONER: Rhiss agreement 
that you have applies to your group called 
general contractor? 

MR. BINNING: it tsi¢éwnding on 
those general contractors. The Hydro pick 
up that agreement but they have to Sign Tie 
individually. We don't bargain on their behalf. 
Does that clarify that point? 

THE COMMISSIONER: Yes, they 
are outside of this group as a group in themselves. 

MR. BINNING: That 2eeeerréect. 


We would not like you, sir, to 
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recommend that during a strike the employers 
not be permitted to carry on operations and 
the employees not be permitted to be employed. 

THE COMMISSIONER: There has 
never been a suggestion of that but there has 
been a suggestion that the employer will not 
employ outside help and the striking workers 
will not be allowed to take new employment 
from somebody else during the purpose of 
Weainpaining their stand in the strike but 
anyone on the staff, of) that -company may +o 
back «and .forth .withouteany dLificulty.or 
obstruction. 

MR. BINNING: Well, probably --- 

THE COMMISSIONER: All I am 
saying,.s that. those have been a-couple of the 
ideas which have been .consideréd, »pthatis:all. 

MR. BINNING: Just without 
thinking too strongly about it, we would be 
epposed to it.., +The implications to us are 
rather grave in this situation. 

THE COMMISSIONER: How? 

MR. BINNING: Perhaps I am 
thinking about other clients as well as T.C.A. 
at this moment. 

MR«e WOLLOCK. Lt. perhaps, does 
not lend itself to the construction business 
because of the lack of continuity of employment 


and no employee relationships. 


MR. BINNING: From the employee's 
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point of view it yprobably lends itself better 
to the,»construction industry than any other. 

THE COMMISSIONER: Of course 
it does because it involves the abolition-.of 
the picket line and you won't have a whole 
building held up in work because half a dozen 
bricklayers go on strike, 

MR. BINNING: It might be an 
appedalingsidea to.the.censtruction industry, 
to be honest with you. 

THE COMMISSIONER: I think there 
are certainly seme factors that are inducive 
LG ate 

MR. BINNING: Certainly from 
our point of view itweertainiyywwould have 
improved our situation in 1965, there is no 
doubt. about that to be perfectly honest with 
you. 

THE COMMISSIONER: ltwls perfectly 
honesty of you to say so. 

MR. BINNING: bt. Domayedigress 
for a moment, the situation where you are 
dealing with small employers in an industrial 
situation where perhaps the unions, say,like 
the United Steelworkers, are in a far better 
situation financially to go along with an idea 
like that where they could support the workers 
for. maybe, three or four weeks from the funds 
that they have available, whereas, a small 


employer could not exist. 
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THE COMMISSIONER: I have not 
Suggested the whole of the system because he 
might be permitted to employ strike breakers, 

MR, BINNING: UP 1 Gakl- Orly 
Speak for the construction industry, I would 
say that it might be appealing. Having thought 
it out carefully, the idea is appealing to me, 
certainly from Our point or view. i Beagle Key git 
know about Mr. Becigneul. Do you have any 
comments on that? 

MR. BECIGNEUL: No. 

THE COMMISSIONER? As far as 
we have seen these are new ideas and you have 
vo Chink” then ouv. 

MR. BINNING: Right. There is 
another idea that has been talked about for 
some time and I might introduce it at this 
Time ano this 1s the idea of cervlrying an 
employer group as a bargaining agent for all 
of the employers in a particular geographical 
area, Now, as you know, the Ontario Labour 
Relations board in thé construction Industry, 
certifies the carpenters'union for employment 
in a 25 mile area, just roughly speaking, 
tt ts broader than that, but Tet us say thar. 
It has been suggested from time to time that, 
let us say Toronto Construction Association, if 
it represents a majority of the employers in 
that geographical area, is then created by 


certification or some other form, to be the 
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bargaining agent for all of the employers. 

THE COMMISSIONER: Doesn't the 
Act allow something of that sort now? 

MR. BINNING: Noi,y notwd cform 
of compulsory representation. 

MR... “POLLOCK: ie is areviel uritiary 
association? 

MR. BINNING: it, is voluntary, 
GOPrect > 

THE COMMISSIONER: You would 
bike, by, majority, to <dompéibiala ; 

MR. BINNING: Raceh te That has 
been ‘suggested, Dtamisayinethat 5. am alternative 
to what you have suggested but we are still 
left with the same problem » (of Guring a 
strike. 

THE COMMISSIONER: You are not 
doing away with that, you are merely having 
a new agent to make an agreement? 

MR. BINNING: They also 
Suggested, sir, that the formula that you 
drew up some time ago, which has given us 
novend of trouble, be applied to this situation 
as welll onSoprif'cl might call Ssayyourmpicrmula, 
would apply and even if he did not choose to 
join the association, he would have to contribute 
to its support. 

MR. POLLOCK: The way it stands, 
what are the advantages accruing to an employer 


to belong to your Association? 
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MR. BINNING: From the labour 
relations 'pointvoft view? 

MR POLLOCK: Are there other 
fringe benefits that might attract somebody 
to joining your Association? It seems to me 
that somebody sitting on the outside gevs aid 
of the advantages and none of the disadvantages 
of belonging to your Association. 

MR. BINNING: Pb think’ that “is 
probably true. There are other things but they 
are only, once again, club house privileges. 

A go lt “club? Ps estabiaished: tc play eollp and 
also has club house privileges. WIC Ae thas 
club house privileges but the most important 
thing ein’ ny opindiony ard 2 withthspeak for 
myself here, from looking abjectively at the 
Association, is labour relations. This is 
thevgoLrt: course ~ ase 1t were, 

THE COMMISSIONER: And if you 
had some’ kind of tribunal with ‘a certain field 
oF Itbertyw oP action to! redd just Hap'specital 
cases because there are so many features to 
some of these situations that it is difficult 
to have one general rule that fairly applies 
to all, but with @ cértain area of discretion 
and assuming that they are competent and all of 
that, you might be able to adjust more unique 
or special situations than you can under the 


ordinary cut and dried rules. 


MR. BECIGNEUL: I think maybe I 
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Should mention here, with regard to membership in 
the Toronto Construction Association, there are 
other privileges that they do exercise, even 
the members who are outside. There are two 
bid depositories for electrical and mechanical 
and steel - three, 

MR. POLLOCK: Bid depositories? 

MR. BECIGNEUL: Right. They 
handle their bids through the bid depository 
and it is handled through the Toronto Bid 
Depository in Toronto Construction Association, 
All outside contractors use that service, they 
avail themselves of that: service but they don't 
Sign with us because when there is a strike then 
they are affected so it is easier to be on the 
outside rather than inside. But. there are 
other!) facilities, that they use. There are also 
planning room facilities for around 100 men. They 
come down and examine the plans and see what 
you have on thevdifferentcprojéects«in Toronto 
or die Onterlios they candsee the plans there: 

So they do use thesenpfactadittes,in the; ether 
areas but they do not belong, because they 
become bound by the collective agreements. 

MR. POLLOCK: Theateseemseto be 
the. crux’ of the problem. They can get as much 
advantages out of not being bound by this, or 
more advantages than in membership. 

MR. BECIGNEUL: Raght, 


THE COMMISSIONER: What are they 
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free from that the others are bound to? 

MR. BECIGNEUL: They have the 
right to work when there is a strike, 

THE COMMISSIONER: That is 
an internal requirement of your Association? 

MR. BECIGNEUL: That has nothing 
to do with our Association. 

THE COMMISSIONER: Binding on 
your own members but not on them, 

MR. BECIGNEUL: fngalWles aise 

MR. BINNING: But getting back 
to the point that you raised, I knew Mr. Becigneul 
wanted to put a footnote on my comments and 
I gave it as my personal opinion and I won't 
hold him to that, but this concept of a tribunal 
is, once again, attractive. hes 2oea. dos: 
example, if you were thinking An terms in the 
back of your mind of compulsory arbitration --- 

THE COMMISSIONER: Not necessarily. 

MR. BINNING: Maybe that was 
in the back of your mind. 

THE COMMISSIONER: Le Ls ee 
associated with that. I think we all agree now 
that there are some areas of labour which we 
eall essential industry, put 1 am dealing 
freely with the rest of the field. 

MR. BINNING: Let us include 1 
then, just for the purposes of the comments I 
wish to make. ‘I think it, once again, is 


attractive, the idea of a tribunal to the 
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construction industry. The iréasmwhy it is 
attractive is that certainly in regard to all 
ofvthe costs of labour, they are pretty well 
fixed, certainly in the Toronto aréagmimsotvher 
words, these outside contractors do not get 
any better rate than our people get. They just 
pick up the same rate, Basically, aside from 
this privilege of working during a strike 
period, they don't get any other greater privileges, 
at least I hope not in the general scheme of 
Ghebric av I don't believe they do so:in that 
respect any dispute between unions and 
employers in: the «construction industry, because 
it binds all employers, is probably the type 
of thing that ccouldco to a tribunal tpecause 
it is going to affect everybody the same way. 

THE COMMISSIONER: And it 
doesn't affect the wage. 

MR. BINNING: That, sisierLehts 
If the tribunal says that, the wages should be 
$5 rather than $4, it is going to affect everybody 
the same way so it is not going to be costly 
torreon eri ridasvi duals Lb mightbevcostLy to 
the public and I think the most important 
adjective that you used when you suggested this 
was the word "competent". 

THE COMMISSIONER: IL eqpuiite 
apne ee Torvelsimitalhand Ltiaustucom#tand the 


respect of all parties. 


MR. BINNING: That: estteonene cits 
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THE COMMISSIONER: I think 
humanity can produce that sort of thing. They 
have a great respect for the tribunals in 
Australia and all of these, apart from wages = 
I don't know whether you can call them compulsory 
arbitration or not = but these matters are 
settled by tribunal and over a period of 
time they have reached a stage where I think 
both sides would not surrender that system. 

MR. BINNING: The only thing 
that concerns us about this whole idea is 
the one tribunal we have dealt with, the 
Ontario: Labour Relations Board, I think the 
reason for its original existence was basically 
to protect the workers. ® think that, ts 
the basis for that legislation. Nowy Tim the 
ebrist rut thonimdust ray ofticourss),wertiave 
gotten around to the point where probably the 
balance is there or may even be extended. We 
don't have great respect, I think is a fair 
statement, for that tribunal. 

THE COMMISSIONER: Waa, (Tt is 
more or less concerned with procedure. 

MR. BINNING: Yes, but they 
also have a great deal of power to effect 
various things. For instance on the question 
of illegal strikes, when they go to get 
declarations down there, these are very 
important. We, for example, have gone as 


far in our letter to you - and this really is 
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a problem = about what effective methods, and 
this comes back to your tribunal, what effective 
methods can we have to enforce even the present 
provisions of the Labour Relations Act, they 
eare® not effectiwe right! now, I realize that 
perhaps you can be critical of employers who 
are vnote using what. dis» thererbut’ 4ti te. too 
cumbersome and too costly to use what is there. 

THE COMMISSIONER: What has 
been suggested end Gitecusseds, 1 think even 
yesterday, would) bel@the @ppointment ,~sayg er 
aoubiele-iofficer who is unrelated and uncontrolled 
by anybody excenk, the miuvies of His» office, 
oy venyanriuente excepiy the: duties. ofehissofrice. 
Well, > theoretically ,. takene policeman, hemts 
aupubiicreniicers He is not the agent of the 
Citynof>Tonentonor any other municipalitys: he 
acts in the true sense of an individual severed 
fromauthority other than law. Now, you take 
this ombudsman. You can see just such a man 
who acts freely and independently with such 

vO 

Becurttiys of tenure as/enable him to be 
independent. That is a conception 1 think we 
have to take into account. 

MR. BINNING: T think) thitseis 
vyeryotrue’ but, once again the problem - and I 
realize it is a problem - is competency. This 
is the great fear that we have in any new 
legislation to be honest with you, i= he iear --« 


THE COMMISSIONER: Quite, I agree. 
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MR. BINNING: 


That incompetent 


people may be appointed. 


THE 


COMMISSIONER: That’ is true 


but isn*tethatraeriskiin allitribtnals that 


society takes up? 


Léerisesotairricultvetse 


anticipate the development of a man who is 


appointed to a serious responsibility. 


MR. 
judicial system is 

THE 

MR. 
Incompetence? 

MR. 
"incompetence", no 


have to take. 


BINNING; 1 agrees; cournwhole 


based onethisptyperoef thing. 


COMMISSIONER: Bee.) Veg 
POLLOCK: Based on what? 
BINNING 3 eaten t.say 


- on this risk that you 


But the problem is,in creating 


such a tribunal,right now we do have a certain 


amount of control over the bargaining situation. 


Let us talk about compulsory arbitration, we 


do have a certain amount of control. Now, 


if you were to appoint an arbitrator or a 


poard of arbitration and give them the power 


toe decide! finally as to the new collective 


agreement, if we might use those terms, then 


4¢ would take pam. 
THE 
ultimate effective 
abilicyebo present 
to appeal to him. 
MR. 


THE 


orvour® control away Troms. 
COMMISSIONER: Wed your 
control,yes: but not your 
considerations that ought 
Thatevis correct: 


BINNING: 


COMMISSIONER *¢ And they 
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develop that - I speak now of Australia merely 
by way of illustration - they have developed 
a system there that is remarkably satisfactory, 
but in the course of its action it has trained 
labour men and employer men to state the cases 
much more effectively than any member of the 


bar might be able to do it and they take a 


pride in that, they takeia deep interest in it. 
It applies to so many of the people that it is 
Darteofethelrsattitude toc hivitiesindcthe 
community. Of course, all these new ideas are 
inclined to repel people because they are 
strange to them. 

MR. BINNING; Gay is correct 
and also I think because you leseipart yor that 
control, nevenbthougheit ropéens: up cartrew iarea 
to you, the power to persuade that your 
position is a correcOmpcsrtion: 

THE COMMISSIONER: And there 
must be strong considerations that will lead 
to the disruption oP ithatiGfinal ecomtvnol of 
the individual. 

MR. BINNING: That is correct. 

THE COMMISSIONER: And I think 
you find that in public consequence, public 
demand, the interest of the public has been 
overlooked in so many cases. Today we have 
a society of functions and those functions are 
controlled by small groups of workers and they 


are very vital to that community and they 
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secure to every member of the community the 
privileges and that standard of living which 
heeseeksibut you can disrupt that very” seriously 
and therefore, it seems to me that you have 

a changing society which demands certain changes 
Just as you demand changes in law and certain 
modifications to suit the new conditions. 

MR. BINNING: Rights But you 
speak primarily when you make these statements 
in termscofepartdcwlar! industries dont thyou 
really? 

THE COMMISSIONER: i heverthose 
in mind, yes, and there may be situations in 
which modifications should be made. 

MR. BINNING: I thinks your have 
tondistingepishebetween’ public dmeconventente 
andepublievrights: 

THE COMMISSIONER:  Yesj;» within 
limits, but even that can become of the utmost 
import ances 

MR. BINNING: i agreect 

THE COMMISSIONER: The question 
of time is always involved in that. 

MR. BINNING: I mentioned to 
you earlier the background on jurisdictdenal 
disputes. This is a place where a tribunal 
almost has to exist. 

THE COMMISSIONER: And we have 
had to consider the question of having those 


settlements made in this country. 
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MR. BINNING: The real danger 
in this, as I see it is, that perhaps the government 
then will be setting guide-lines, as it were, 
that this tribunal will be almost compelled to 
follow. 
THE COMMISSIONER: ~ Gon't. think 
the government is interested in anything 
except broad policies such as the tendency 


to inflation, or there might be other features 


of the economy generally. There might be 
international relations which might be introduced 
butsoenlyvas»factors to be takensinto account, 

MR. BINNING: Even now, for 
examphe, not being)» an economist,»I_havesnoted 


that the International Monetary people who 


control this pegging of rates andsweveryenings 
strongly suggested to Canada that they are in 
a very vulnerable position right now because 
ofndnufiation, thatetheymenetary spesition of 
Canada in regard to the supply of Canadian 
funds as against American funds, has thrown 
us into a very serious position. 

THE COMMISSIONER: Then why 
Shouldn't! thatefacteberpresehtedeto any 
tribunal which is considering even the question 
of wages as a fact to be taken into account 
and to be elaborated by men whose judgment 
4s better than that of the average artisan? 

MR. BINNING: Well, certainly 


as far as the construction industry is concerned, 
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on ty evaluation of 1t, tt 28 3 very attractive 
proposition provided that competency is a 
prime condition. 

THE COMMISSIONER: That its the 
SONUMULONMOL wb. it you Nave a cervetn number, 
though, it is rather remarkable that in 
Australia there is well exhibited, the coercion 
of office, the effect of office upon men in 
sharpening their sense of responsibility and 
their objectivity and their general enlargement 
of understanding and today you have, in many 
cases, the employer preferring a man who came 
up from the labour ranksand the labour union 
preferring a man who came up from the employer 
ranks, 

MR. BINNING: To get the inside 
Pacctures, ao 20 ere. 

MR. POLLOCK: pometimes he 
bends over a little backwards to appear upright. 

THE COMMISSIONER: I suppose 
he does reach maturity in office and that, to 
me, is the important thing. 

MR. BINNING: The reason why 
T think’ tC Ts" ectreactive is Lareely because 
the employer in the construction industry has 
lost control of his employees and that is why 
I-say°it tsattractive to the construction 
industry because the bargaining position of 
employers in the construction industry is not 


nearly as strong as employers in the industrial 
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situation. 

THE COMMISSIONER: If you take 
into account the effect now given to the 
picket line which has become the symbol of 
a barrier, then you put your finger upon the 
weakness of the employer position in the 
construction industry. 

MR. BINNING: Correct, because 
you don't need mass picketing in the construction 


industry; you need one picket and one picket 


Ondy « You don't need five. 
THE COMMISSIONER: One man can 
represent, he symboiizesue. barrier that other 


people won't pass. 

MR. BiNNING: When I indicate 
in our letter that injunctions are not a 
great problem in the construction industry 
because ~t feel, that really the. great argument 
of labour is in regard to mass picketing --- 

THE COMMISSIONER: No doubt that 
is. what. has» been, in the back of, their mind. 

MR. BINNING: Rageht .. and c-wden '’t 
know whether you have looked at the analysis 
but if you analyse the construction injunctions 
you will find that there were only about four 
out of 141 involved picketing in conjunction 
with a legal strike and an overwhelming number, 
137 out of 141, involved an attempt to circumvent 
the provisions of the Labour Relations Act.. So 


we are really not involved in that problem and 
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you are right when you say that a single 
picket can shut down a job like the Toronto- 
Dominion Bank and that is a weakness, that 
is symbolic of our weakness, 

THE COMMISSIONER: There is 
no doubt about that. 

MR. BINNING: There tsuneo doubt 
about that. 

MR. POLLOCK: You say that the 
employers have lost control of their employees. 
They have really abdicated the control of their 
employees, 

MR. BINNING: They ids, 

ME. POLLOCK : Me yerdioriigg 
employ them long enough at any one period 
of time to establish a working relationship 
with them of any type of security, so the only 
employment loyalty exists betweenthe employee 
and the union. ©oO far.as the picket linesis 
eoncerned..1f your plasterers: goson astmikew@at 
a particular plant.or a partdicular sige, ayou 
don't need a picket. dine, as fareas plasterers 
are weoneerned, if the only source of plasterers 
is the union,. becausewthey iareucertainy 
not, going to send you any more. 

MR. BINNING: To be honest with 
you, you are not only right in that respect 
but if we get into a situation like we, did 
two years ago where we are dealing with six 


basic trades, and let us say that the first one 
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to get in a struck position is the bricklayers, 
now the bricklayers can go on strike and they 
won't establish picket lines. They awit mot 
be permitted by the Toronto Building Trades 
Council which represents all of the unions to 
establish trade picket line on a job site 
until someone attempts to take away their work. 

THE COMMISSIONER: That is limited 
to the bricklayers? 

MR. BINNING: Right. 

MR. POLLOCK: Why is it limited 
to bricklayers? 

MR. BINNING: Because if the 
others joined, it would be an illegal strike. 

ib (POLLOCK: But whyehs that 
restriction omethe brikeklavers? 

MR. BINNING: Liwapp tess to 
everybody, I just said “take :for example”. 
You will very rarely see a picket on a construction 
site uainless’fabliof it) ais «shut: sdow vemruntess 
someone else is doing that union's work on 
| hhat ojeb site put theasthuthey think ctheyicare 
dotne ‘its: 

THE COMMISSIONER: What about 
the: strike’eup cat ethe Sault? 

MR. POLLOCK: That was not 
construction. 

MR. BINNING: Thavuwveaotinscide, 


chimneys, the maintenance people. 


MR. BECIGNEUL: herthinvk ein 
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1965 we had three trades on strike at the same 
time, the bricklayers, carpenters and cement 
masons but there were no picket lines, all 
the other 25 trades carried on their operations. 

MR. BINNING: But you are right 
it is just an order that goes outl, theydon't 
eventheedapickets t6 stop works 

THE COMMISSIONER: They have 
a monopoly there and also the solidarity of 
HhHe Lundons 

MR. BINNING: Right. 

MBS6 POLLOCK: Well, at least 
asnfartas_the construction industry, both the 
employers and the unions are agreed that it 
is a kind of a unique animal and perhaps we 
can discuss for a moment another aspect of a 
tribunal with-particular*redation tothe 
construction industry, bearing in mind«the 
difficulties that you have with your employers 
andsthe difficulty thatvuexists between':one 
union®and anothervin jurisdictional questions 
anidithéendifficultiesrthat exist. fromyone 
Lé¢alityvin ene province and another locality 
with regard to the transfer of contractors and 
the transfer of employees from one community 
to another: Tt has been suggested that a 
board or a committee or some type of a 
council with more powers than a voluntary 
association, be established dealing with the 


construction industry only on a province-wide 
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basis which would have an opportunity to discuss 
and settle the jurisdictional problems anda 
questions prospectively so that all the unions 
that would possibly be interested would have 

an opportunity to make their position and 

any employer who is interested could make his 
position and then if they can't agree, somebody 
would have the power to say "All right, ceiling 
Cave: iwistinwe thet. suriiorn's Something else 

will be’ somebody else's union and byxthat 
Method, restrict: the: overlapirost guris dic tions 
in-unions that exist by virtue of very broad 
constitutional provisions that they have. 

There are many jurisdictional problems which 
CoMmidsbe problems which ave already settled, 
everybody knows what the answer will be and 
they are accepted. Occasionally somebody 
refuses to accept that answer but those types 
of things can be codified and as new situations 
arise, they can be discussed again without 
having to go through any kind of procedure 

of having a picket or a strike or anything 

like that and these arrangements can be made 
peforehand for the province. Alsoye the 

rates of remuneration can be negotiated and 
fixed for the province, different zones and 
different rates, so you have a free interchange 
of labour and a free interchange of employment 
on the basis of these different zone rates, 


the union being recognized as the labour broker 
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as it is functioning and management being 
recognized as an employer and drawing from 
this work force, "I want se many of these and 
so many of those", If you have not got the 
employer=employee relationship anyway you 
don’t lose anything and you are recognizing 
something that is already existing but you 
are putting it in some order, What do you 
think about that situation? You may speak 
individually, I am sure you can't speak for 
thes Toronto Construction! Associatilom attithis 
time. 

MR. BINNING: Most of my 
comments are probably not on behalf of the 
Association. 

MRa® POLLOCK: Some of the good 
ones, ulinoepe, mre. 

MR. BINNING: I think when 
Mr. Becigneul doesn't say “no", this is true. 

MR, POLLOCK: Well, we will 
sound it out and if Mr. Becigneul says "aye" 
thernvare wilt takesrit. fromithe Toronto 
Construction Association. 

MR GINNING: I have worked 
very closely with a lot of these people for 
many years. These people are not made for 
that type of thing that you propose. Yo 
a highly individualistic situation in the 
construction industry. Most of the people 


have come up through the ranks, most of them 
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started as carpenters. You don’t find too many 
professional engineers who are heads of these 
companies, You more often than not find 
someone who has come up as a carpenter and who 
has started as a small employer and has worked 
uprands it ist veryoddffieulteto] geet) tensor. these 
people to agree on anything without envisioning 
a province=wide situation. 

We have enough difficulty 
controlling the labour situation in Toronto 
without having to worry about problems that might 
be province=wide. THeréehave beenvariotyof 
deals made in, the: constructdon! industry more 
under than on top of the table, You would have 
to almost see a new generation of contractors 
before that type of thing would work and before 
it would have the respect that you speak about 
forrautribunal, You would be changing the 
whole course and way of thinking of people. 

MR OPOLLOGK s I don't know whether 
on analysis you would really lose very much 
Lnetherpracticaatend. Youasayg "“Gcamelosing 
my freedom to do this" and if you look back 
and see how often you had an opportunity to 
exercise that freedom or whenever you tried 
to exercise it, somebody with some other power, 
also a freedom,stalemated you, you may 
be prepared to give one for the others it 
certainly won't function on a completely 


voluntary basis, if it requires concensus from 
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everyone because there is always somebody's 
immediate short-term interest that is going 
to be affected adversely, but if you operate 
on the basis of the greatest good for the 
greatest number and put teeth into it, then 
perhaps, in the long run, people will say, 
Wella tt> benot pavervedie deta \. 

MR. BINNING: We recently 

had some agreements provide for a joint council 
for any disputes under the grievance, will go 
to a joint council of union representatives 
and company representatives. We recently 
Had ai problem pecome sot “our qrenenaih contractors 
was affected, and it was a mechanical problem. 
We don't controlithe mechanical contractors ; 
We submitted this dispute which was without 
foundation, The union claim was that it was 
without foundation and the employer situation 
eould not be substantiated either in regard 
to the general contractor. Itwent to that 
joint council and they issued an award against 
the argument that we were basing and we were 
flabbergasted; in other words, they were both 
serving their own purpose in this award, Now 
really, I think when you suggest this being 
province-wide, you are Phd nied nenpacintariely ofr 
jurisdicational dispute. IT think that would 
be the basis for your argument. There: is: trio 
great geographical problem as we see NG: JCD 
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MRen POLLOCKs Therenisnitefrom 
the standpoint of one particular locality. There 
is when you talk about employees trying to move 
from Toronto to London and Toronto to Windsor 
or contractors who are not members of the 
Association in Windsor moving into Windsor and 
having to pay a premium of some kind because 
they are outside the ambit of the Association, 
Also, it accomplishes some of the problems 
that these free riders are now getting away 
with. 

MR. BINNING: But that type of 
freedom must be almost a conspiracy between 
the employers == 

MR. POLLOCK: That issyeour werd 
butedathinks dtedepaceurates 

MR. BINNING: We really don't 
have that. problem as far as our basic trades 
£O% I know therefnight be evidences of that 
in some of the other trades and sub-trades 
in Tonentosbuty if youeare mixingyin with thay 
jurisdictional dispute, I would like you to 
4solate and I would like you to suggest that 
a very drastic recommendation on jurisdictional 
disputes is that the craft concept be eliminated. 
That is almost as drastic as suggesting a 
tribunal might be. 

THE COMMISSIONER: As a matter 
of fact, with the exception of sub-section 


(8), I think it is, which was put in after Mr. 
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Goldenberg'’s recommendation, with the exception 
of that, it is contemplated that it will be 
an order of the board if there is*any dispute 
invyretataign tet trisdietion. 

MR. POLLOCK: oo Come 

THE COMMISSIONER: And, therefore, 
what we have been asked is simply to recommend 
the elimination of sub-section (8), which 
leaves it with the board. 

MR. BINNING: But there are 
provisions in the earlier sections of the Act 
for’ theorecognition of a’ cragkt. 

MR. POLLOCK: 6 (2), “batethat 
se therhidingeoffrofra cragicyvunit.. 

THE COMMISSIONER: Tedon*t think 
itedeals with jurisdictional-disputes., 

MR. BINNING:; For example, when 
the carpenters apply for certification, it is 
all carpenters and that word "carpenter" is 
defined by the board in several decisions 
and the board will say “All bricklayers". What 
isa bricklayer? 

THE COMMISSIONER: But they 
form a union, they constitute both a craft and 
a union. 

MR. BINNING: That 1s righs 
but we are suggesting that a proper unit, 
probably on a construction site would be all 
employees and only one union should represent 


all of the employees on a construction site . 
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THE COMMISSIONER: You are 
making construction a sort of industrial group. 

MR. BINNING: Exactly We are 
Suggesting that this should be considered, 

THE COMMISSIONER: Just let us 
keep to one thing -= 

MR. POLLOCK: Could we just 
pursue) this for armoment.» Really, af you have 
got unity of union interest and you have really 
got that, you have gothone bicvunions You 
hayveligotethe council nit theyware, alanvacreed 
as to the jurisdiction of something, sending 
down the employees. Asmfareast yeu are concerned, 
they are an employment agency. 

MR. BINNING : But when you get 
the situation where an electrician will say 
"T.am sorry, I can't: move that: garbage: can»: there 
andyIywant towwork-onthe plug behindsdt",; we 
have to get a labourer to do that and you have 
to pick up the phone and phone down to the union 
office to get a labourer and it takes 3 hours 
and that electrician is standings there. You 
have got a problem. 

THE COMMISSIONER: Take section 
66, now, just let us read it. You just read 
that, the first sub-sectinn, 

MR. BINNING: That was put in 
there primarily as a result of the Toronto= 
Dominion fiasco. It might have been picked 


out of the Goldenberg Report but the timing of if 
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Torente, Ontarie 
coincided with a tremendous fiasco on that 
Toronto=Dominion centre. 

THE COMMISSIONER: That puts 
the power in the board to decide these 
jurisdictions. Then if youturn to sub-section 
(8) you see therethat where they have entered 
into a collective agreement containing provision 
requiring any difference between them to be 
submitted to a tribunal. 

MR. BINNING That refers to 
the National Joint Board in Washington. 

THE COMMISSIONER: If you 
eliminate that it is suggested that you really 


bring’ it* back te Ssubjsectione(1) but I notice 


sub-section (7) says "Where a trade union 
or employer has made an arrangement" Now 
that word “arrangement” is used there whereas 


avtribtineiehavetdapreeds inothes provision of a 
collective agreement. if vow put eur Co) 

what would be the effect of (7)? Doesn't that 
really amount to the same thing? 

MR. BINNING: Yes. 

MR. POLLOCK: Well, C7) just 
delays. 

THE COMMISSIONER: Any kind of 
an arrangement, certainly an arrangement 
includes the provision in an agreement. 

MR, BINNING: As a matter of 
fact , Wonk of our agreements have the provision 


in (8) that is being requested. 
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THE COMMISSIONER: But it seems 
to me that sub-section (1) is a good sub-section. 
You can have an authoritative decision which 
can be enforced or which ought to be able to 
be" enforced. 

MR. BINNING: It is very 
questionable whether it can be, 

THE COMMISSIONER: In Ontario, 
by an order? I mean you can declare illegal 
anyocaction that opposes it. 

MR. BINNING: Has anyone gone 
over this Toronto=Dominion dispute? We were 
forestalled there and tr problem we had there 
is not solved by this amendment. 

THE COMMISSIONER: Did the board 
make an order? 

MR. BINNING: Not) but the 
jurisdictional disputes commission made an 
order. 

Mire rPomnnocnk : Before we get 


into that, let ws take va ishort recess: 


meme=eshort recess, 


THE COMMISSIONER: Would you 
just make a few remarks == I think you made 
a suggestion that one of the possibilities 
would be to put all contractors in a cervain 
area under such an association as this, bind 
them as you do the units of labour in a unit. 


MR. BINNING: I was saying that 
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Torento, Ontario 
that has been a suggestion. Right now there 
is a current study by Professors Crispo and 
Arthurs on that very subject which will be 
published in due course, We have a draft 
of it but I guess we are not in a position 
to release anything in it. It is called 
"Counter ailing Power in the Construction 
Tndustry"s 

THE COMMISSIONER: That is a 
good word. 

MR. BINNING: Lote is *ercoed 
word. 

THE COMMISSIONER: One of those 
that was used by that Canadian Economist at 
Harvard, 

MR. BINNING: Johne Kenneth 
Gia bDretheregyYounwouturnot see very many unless 
you put 2 picburésohOihel cover: 

THE COMMISSIONER: When do 
you expect that) report'to be out? 

MR. BINNING: I expect it 
will be out very shortly. 

MR, POLLOCK: Who owns the 
copyright on that? 

MR. BINNING: Probably Toronto 
Construction Association = no Canadian Construction 
Association, but it does not solve our main 
problem and that ishwhy Tati thisupoint Bewenlid 
not think it is very important. Te sti 


does not get around our problem that an employer, 
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Toronto, Ontaric 
even although he was within a certificate 
issued by the board, could still continue to 
work during a strike. 

THE COMMISSIONER: He would not 
come within the general contractor group and 
be bound by the obligation not. to. 

MR. BINNING: Le as. Oma. 
persuasion. 

THE COMMISSIONER: It is. the 
extent of compulsion. Suppose you compel 
him to become a member as all employees are 
comped led, weld whe Derenuby eetrtoredd the 
terms thatvappily toi thateunin. 

MR, BINNING: Yes, but he 
could still work'’unless you also hadeas provision 
somewhere that you could enforce against him 
that he could not work. 

THE COMMISSIONER: Yes, 2 am 
assuming that. 

MR. BINNING: They are not 
ineludine, that ani theierdrarctr. 

Min oF OLLOCK : The equivalent 
of that, I suppose ,PUsietho strike provisdion; 
She, uniiawhud® stedke. I suppose if the majority 
of people who voted in the construction unit 
toegomonl strikes orl notvtno employ people, then 
perhaps they might be bound by that. 

MR. BINNING: Buti yout sta11 
have to go further. You still have to say 


what you have suggested sir, that you have to go 
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Torente, Ontaria 


1 beyond that and say that during a strike --- 

é THE COMMISSIONER: You would 

3 have to have a provision to that effect? 

4 MR. BINNING: Right. Well, 'tiis 

S in itself does not solve our main problem. You 

6 would have to go further and present the type 

7 of thing that you have suggested so that is 

8 Réedglivycnotrarsolbution i1fhitsel?: That obese «that 

9 countervailing power = the accreditation, so it 
is really no solution tooourrmainrproblem, We 


would have to go to the point you make that 
during a strike you weren’t permitted to hire 
anybody outside, So that is really not the 
solution. 

MR. POLLOCK: So unless you 
make the provisions of the check=-off so 
compelling that they would want to belong to 
the Association === 

MR. BINNING: You would have to 
go further, you would have to create penalties. 
Otherwise, you would have to rely on your own 
powers of persuasion. 

MR. POLLOCK: Double the check=- 
off; ortsomethings 

MR. BINNING: Doubheythe 
check-off. This is a very broad area and I 
don't think one that would be acceptable. It 
is up to yourselves but I would like’ to» go back 


to this jurisdictional dispute. 


MR. POLLOCK: Before you do that 
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Torente, Ontaric 
I just want to get some estimate of figures. 
What percentage of construction work force 
is not included in the union? 

MR, BINNING: Is that including 
residential? 

MReSROLEOCK: No, in your area, 
first of all, let us deal with the commercial 
and industrial areas. The point of my question 
Psietiai s.¢ If the union source was unavailable 


to you, could you carry on any percentage of 


your operation by employing non-union tradesmen? 
What is the percentage of those non-union 
tradesmen that might be available to fill that 
gap? 

MR. BINNING; Well, you would 


have to pull them from residential ‘work. 


MR. POLLOCK: I suppose you 
Have ihrer I don't know where you would get 
them. 

MR. BINNING:; Let us put ait 


this way, if this«is an answer to your question. 
It really doesn't give you a percentage. We 
haven't been able to do it in the past. They 
have not been able to carry on any part of the 
operation with non-union, Effectively there is 
no labour pool that we can call on during a 
strike that is not within the power of the union, 
MR. POLLOCK: Is: that because 
the terms are better on residential construction? 


Or because you don't want to get a black eye 
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Toronto, Ontaric 


by employing these non-union people? 

MR. BINNING: No st is thiitnindt 
is largely because we thought, really we 
couldn't get them, we couldn't get a 
sufficient number of qualified people to do it. 
We haven't even tried in other words and I 
would not even suggest to them that they do 
try because in our estimate there is no market, 
there sds no pool, Does that answer your 
question? 

MR. POLLOCK: Mes 

THE COMMISSIONER: You have 
against you the consolidated force of all of 
baeioiher untons,, sav, five orveix. 

MR. BINNING: Chet tis iriehts 
For example, this year we negotiate with 
6 basic trades. Now only two of them are 
involved in this year’s negotiations. Four 
contracts continue into 1969 so, as you 
mentioned, sir, if we would attempt to draw 
on people, then we would get the picket lines 
and then we would shut down the other four 
trades as well. 

Do vourlwantwefurther clarification 
on 66 as to the probiens? 

THE COMMISSIONER: Except as 
you are dealing with jurisdictional disputes. 

MR. BINNING: On the Toronto-= 
Dominion Bank project, I was involved in it 


but it has been a while ago; what happened was 
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Toronto, Ontaric 
that there was a dispute on this type of ceiling. 
Now, Canadian Johns=Manville was installing 
this type of ceiling under a sub-contract 
Sromerigcott. 

MRe- POLLOCKs MThis sty peoor 
ceiling" is*suspendedrcetling tile? 

MR. BINNING: Yes. 80And Pirort 
Construction was the general contractor. They 
Sub=-contracted the work to Johns-Manville 
and then there was another contractor called 
Crump Sheet Metal, which is a wholly~owned 
subsidiary of Pigott who used sheet metalworkers. 
They installed the air=conditioning and the 
heating. 

MigerOonuocns Asowdmritheasel ling, 
they ductiworkeinn the vc¢ei ling? 

MR. BINNING:; All mechanical 
toethenextent of the nduct work, obut-itchad 
nothing ttordoewlthsthietpartmor ales Canadian 
Johns-Manville were not working in conjunction 
with them, What happened in that case was 
that the sheet metalworkers obtained an award 
from the National Joint Board in Washington, 
awarding them all of this work. 

MR. POLLOCK: “AlLleot thigevork" 
is all of the suspension work? 

MR. BINNING: Right. Now, 
Canadian Johns-Manville had been installing 
this type of work for several years in Canada 


and had only been using carpenters up to some 
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“Toronto, Ontaric 
work they were doing on the Royal Bank job which 
is down on King Street. This happened before 
the Toronto=Dominion. In that job the 
carpenters were given 60 per cent of the work 
by the Ontario Jurisdictional Disputes Commission 
and the sheet metalworkers were given 40 per 
cent; in other words, I think the sheet metal 
placed the pans and the carpenters did the 
installing of the framework. I an just. guessing, 
but this type of thing. So, Canadian Johns= 
Manville applied to the Ontario Jurisdictional 
Disputes Commission as soon as the sheet metal- 
workers made this claim for 100 per cent ofethe 
work. The Ontarto Jurisdictidnal Disputes 
Commission then awarded the same award that 
they awarded on the Royal Bank which was a 
logical thing to do, which was 60-40, The 
sheet metalworkers then pulled off = and we 
couldn't prove this, but Crump Sheet Metal, 
a wholly=owned subsidiary of Pigott who were 
installing the air-conditioning and had nothing 
to do with the problem, some 70 or 80 men, I 
think, did not report to work and, in fact, 
they picked up their books and quit their 
employment with Crump Sheet Metal and it was 
on the basis - because we had several meetings 
negotiating this - it was on the basis they 
took the men off and no sheet metalworker 
would report to Crump again on that job as 


long as these sheet metals were not awarded 
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100 per cent of the work. 

Now, the Ontario Jurisdictional 
Disputes Commission award was registered in the 
Supreme Court under the provisions of the Act. 
But the question then is, even though it is 
registered, what can you do with it? How can 
you enforce it? Alboht sayewierthat “his work 
is assigned", Where are you going to get an 
order saying that the sheet metal must --=-- 

THE COMMISSIONER: T-think 
you said before you must resort in some way to 
some kind of penalty. 

MR, BINNING: Right gwbut seven 
with this amendment we still couldn't solve 
the problemson the Toronto=Dominion centre, even 
although this amendment was in there. They 
can cease and desist, but what are you going 
to cease and desist? Yow :can ht. teet Tan order 
to make them work. No legislation will do that. 
So we are lost. 

THE COMMISSIONER: I was wondering 
whether there is any social benefit which any 
of the men receive who are in default,of that 
sort which can be a factor. Lham notrefamiliar 
with all your social assistance, but I base 
it on this ground, that this is the repudiation 
Ghta skegaitimate (rulime apse legislative unit 
and whether this would justify the restriction 
or the withdrawal of public benefits to these 


people, if there are any. I don't know what 
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they are but it is one means of making effective, 
bringing to bear effective pressure upon people. 

MR. BINNING: Tot speaks onnthat, 
they, although engaging, as we obtained a 
declaration franthe board, in an illegal strike 
there was a shortage of sheet metalworkers 
so they were just placed elsewhere. Had 
they remained unemployed, they would not get 
unemployment insurance, That is one of the 
social pressures. 

THE COMMISSIONER: Has the 
province an unemployment insurance here? 

MR, BINNING: No; thats is 
Dominion, but they would not get it when they 
are out on strike, 

THE COMMISSIONER: tink 
have heard of supplementary === 

MR. BINNING: See 7 

THE COMMISSIONER: Yes, 

MR. BINNING: That Ws negotiated, 
weehave ~anriS.Us Bierfumd! in cone Agreements So 
there is that type of social pressure, those 
who do engage in such activities, but they 
didn't need the money anyway, they were 
working elsewhere. 

MR. POLLOCK: Theyr covidi't 
get unemployment insurance anyway because 
they quit the job? 


MR. BINNING: That is right, 


but they were working elsewhere. 
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MR. POLLOCK: They weren't 
on strike, 

MR. BINNING: They were on 
strike against Crump and you can be on strike 
even if you are working somewhere else, Dahig 
you act in concémet POeean sdcnitinue te teva 
strike and we did obtain a declaration of 
an illegal strike even though they were 
employed somewhere else. 

THE COMMISSIONER: The 
cessation is joint but the re-employment is 
individual, isn we ie 

Mia ae NNOING 3 But: the «strike 


continues === 


THE COMMISSIONER: ne wtuadividual 


ean’'t sever himself from the original employment. 


MR. BINNING: Buteif whe 
seversiaim concert, he is engaging in an 
itiegal strike. 

THE COMMISSIONER: He is only 
ceasing work in concert. He is not severing. 
He intends to go back when he strikes. Itebs 
just a suspension of working, it is a cessation 


of working. 


MR. BINNING: We obtained a 
declaration of illegal strike under the Ontario 


Labour Relations Act. 


THE COMMISSIONER: I daresay 
you do, but take a man at this moment who is 


on strike, but he says, "T am going to leave 
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Gilea's I am going to go over to this Dante in 
Plattsbure". He severs all his relations 
with the employer. 

MR. BINNING: Right, but where 
are you going from there, though? 

THE COMMISSIONER: So far as 
he is concerned, there is no further going at 
el, The relationship has completely ended. 

MR. POLLOCK: He has ceased 
to be an employee ane the strike definition 
in the Labour Relations Act relates to employees.” 

MR. BINNING: cS anne you 
have a strike situation. This argument was 
raised im this particular case, 

MR. PORLOCKS Do you have a 
PoOpy Ofna he sy 

MR. BINNING: Pam sure we 
must have. 

THE COMMISSIONER: You can't 
expect aman to maintain the relationship of 
employee against his will. 

MR. BINNING: Thateis the very 
polnt»’ lemaker 

THE COMMISSIONER: If he 
thdividuallyssaysyerl, am through®’ andel> take 
everything away and I sever all my relations, 
what in heaven's name will hold him to that 


relation? 


MR, BINNING: We are not 


Giscussing that. 
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THE COMMISSIONER: That is what 
I am saying. 

MR. BINNING: These people, 
even though they severed, came back to Crump 
afterwards as new employees. 

THE COMMISSIONER: They could 
come back on original terms? 

MR, BINNING: But if employees =-=-— 

THE COMMISSIONER: They can 
agree to any terms that may be retroactive 
that they please. 

MR. BINNING: If you say that 
an employee can sever his relationship which 
is very easy to Go in concert, and iv Te not 
on 1lleégal Strike. chen the provisions of the 
Labour Relations Act, insofar as the construction 
industry is concerned, you are nullifying the 
no=strike provisions of this Act. 

THE COMMISSIONER: What provisions 
are you referring to? 

MR. BINNING: During the currency 
of a collective agreement there shall be no 
strike and there shall be no lock=out. 

THE COMMISSIONER? I am assuming 
there is no agreement, that the strike is legal. 

MR. BINNING: To take your 
argumen’ tO its Logical conclusion, you are 
eliminating that provision in a construction 


industry. 


MR, POLLOCK: Right. 
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THE COMMISSIONER: I would not 
agree with that at all because when a man 
strikes he has in mind to return to that work 
and that is why section 1, sub-section (2) 
provides for the maintenance of that employee 
Pele lon. 

MR. BINNING: Let us assume 
there is a collective agreement in operation 
as there was on that Toronto=Dominion Bank. 
Crump was involved in an agreement that continues 
So we are not talking about re=negotiation, we 
ere talking -abouc, Guring Che wcurrency.. All 
of Crump's employees went to Crump in concert 
and said, "We are terminating our employment, 
give us our unemployment insurance books, we 
are terminating our employment right now", Now, 
if that 2s not @ strike, because it is a 
termination of employment, then the no-strike- 
no-lock-out provision, as far as the construction 
industry is concerned, sare useless, because 


as we pointed out continually, there is no 


continuing employment, there are no seniority 


benefits, so. all a .union, would have to do 
would be to tell their members to terminate 
their employment and we don't even have the 
penefits of this Act to say that it was an 
illegal, strike. Do you see our problem? 
MR. POLLOCK: That also cuts 


into the industrial situation too. 


MR. BINNING: Tite 0 was ut, 
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there are seniority provisions. 
MR, POLLOCK: That would be 


an incentive not torgiity but Sk you wanted 


to quit on that basis and sever your relationship, 


you could do it during the currency of an 
agreement. 

MR. BINNING: But it would be 
most unwise, they could get discharged 
permanently. 

THE COMMISSIONER: Suppose you 
don’t go ina group at all, youmeo individually, 
what you are saying is that you continue in 
that sense in a state of peonage, you are in 
servitude, you can't get rid of an employment 
that you are through with. 

MR. BINNING: I am not saying 
that. 

THE COMMISSIONER: That is 
exactly what you are saying. 

MR. BINNING: ir they cue 
five minutes apart, that is concert. 

THE COMMISSIONER: I started 
with the impression there was no concerted 
going, the employees went individually. 

MR. BINNING: You have got 
to, atvallecosts, give the employee that right, 
I would never challenge it but if he Lsecold 
to do it by one person who tells all of the 
employees to do it on one job, that’ds woneert, 


that is illegal action, an illegal strikes 
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THE COMMISSIONER: How long does 
that continue? 

MR. BINNING: Six to seven weeks, 

THE COMMISSIONER: Why do you 
say six or seven weeks? 

MR. BINNING: Crump had no 
sheet metal employees for six or seven weeks 
and couldn't get them. 

MR PeROLLOCK: In the general 
concept. He was not referring to that specific 
case. 

THE COMMISSIONER: Suppose they 
hire a dozen men and they say "Let us get out 
ofethisthelejwerwill go to Detroit”, andxthey 
aisbugo: tes Detroitand they take their families 
there and they buy houses there, do you think 
thems tadikewetil1l continues? 

MR. BINNING: Tfhethey acted 
ineroonrcert ? 

THE COMMISSIONER: fy tiney 
acted together. They happen to be a dozen 
people who are friends and they say, "There is 
open work for us in Detroit, we will go and 
become American citizens". 

MR. BINNING: You are raising 
another issue but I would have to say, under 


the present law that that wollldebe caltled 


an illegal strike. 


THE COMMISSIONER: You might 


say that for certain purposes in contemplation 
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of law there is a continuing strike but that 
ist al. 5. youlicoulldritie athect stirote, iridinitnial s. 

MR. BINNING: We could 
prosecute them but ---- 

THE COMMISSIONER: Prosecute 
them’for going ‘to Detroit ‘and taking tuna 
new home? 

MR. BINNING: We are not 
prosecuting them for going to Detroit, we 
are prosecuting them for acting in concert 
and engaging in an illegal strike. DL Myra 
some point I would have to argue it this way; 
that ‘that tstrikei would) Have exded whemait is 
clear that the employees never intended to 
rev“urn woOmthat fob: 

THE COMMISSIONER: That Sie) all 
I am saying. 

MR. BINNING: thew, Pesan in 
agreement but I thought you were challenging 
my remark that initially, even though they 
terminated in the sense that they obtained 
their books, and that is severing the employer-= 
employee relationship, there is no ie gam 
strike. 

THE COMMISSIONER: It certainly 
45 a circumstance to be taken into account in 
determining what their real intent was, but once 
you have satisfactorily shown that their 
intent is to clear out and sever --- 


MR. BINNING: We are not 
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in disagreement but it is a matter of degree 
and*an lillegal strike might istart,; it might 
progress for six or seven weeks and maybe at 
some point during that period there will be 
evidence that clearly they do not intend to 
return. I would say at that point there is 
no illegal strike. 

THE COMMISSIONER: That is: all 
ram ssugge stiisig pcbult tht: aAlecta tquestiionmerf proof, 
Of coursel, 

MR. BINNING: Let me go back 


to this case because I have not underlined the 


most important thing in that case. What happened 


in the case was that Pigott finally gave in 
to the pressure because nothing could be done 
about it under the existing legislation and 
nothing can be done today and agreed to the 
Natu conaihwJoint Boardawards MiCO-perscent of 
the work was given to the sheet metalworkers. 


Mine BOLDGCKs Pieett.,, through 


its agency, Crump? 


MR. BINNING: Right, and through 


its sub-contractor, Johns-Manville, who agreed 


trorbitia te As you know, pressures can be brought 


s0 all of it was given to the sheet metalworkers 


but you see, the sheet metalworkers didn't have 


qualified people to inet ad lute So what happened? 


There had to be a deal made between the 


carpenters and the sheet metalworkers. The 


carpenters who formerly did the work were permitted 
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under temporary permit, to work for the sheet 
metal. Now, tome, this is completely illogical 
and that is what happens when the National 
Joint Board makes an award on the basis of 
American practice, whichis notreonsiistent 

with Canadian practice. 

THE COMMISSIONER: I think 
that is a very strong reason for declaring 
any award that conflicts with the award of 
the board invalid. 

MR. BINNING: Right. I know 
that many people before you have heaped 
criticism on the Ontario Jurisdictional 
Commission when it existed and said they 
were incompetent; I believe I read reports 
to that effect THE P they were they were not 
invthis ease: Their award in this case 
was right and I would dare anybody to challenge 
age But, I want to get onto my favourite 
topic, and that is on the question of 
jurisdictional disputes. 

tT feel Ghat serious consideration 
should be given to the elimination of. the 
craft concept, that there be no carpenters, 
no bricklayers, no labourers, no cement masons, 
no ironworkers on the construction side - I am 
not talking about other work --- 

THE COMMISSIONER: You really 
are making an industrial organization. 


MR. BINNING: Correct. ie think 
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that serious thought should be given to this 
rather than get into the complex, Mr. Pollock, 
that you suggested of getting into foint councils. 
ev ne’ exolain mypoint! 

MR. POLLOCK: After the 
explanation, I hope you will argue it. 

MR. BINNING: eve Bo I gave 
you the example of precast concrete, those 
slabs in the City dale, They are done by 
labourers who went through a period of training 
with each of these companies who erect this 
type "of thing. 

THE COMMISSIONER: What was 
involved in the training? 

MR. BINNING: Just experience. 

THE COMMISSIONER: Taweis: all? 

MR. BINNING: Gethin they 
started on the inside and worked on the casting 
in the moulds of these large concrete slabs. 

THE COMMISSIONER: Did they have 
anytiinig todo say with the ingredients of 
the mix? 

MR. BINNING: They would learn 
these things tyes) inside. The labourers 
were trained and the labourers did it. Then, 
three other unions claimed part of the work = 
the cement masons, the bricklayers and the 
ironworkers. They all claimed that part of 


this work should be theirs. 


MR. POLLOCK: On what basis 
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did the ironworkers call, the rods? 

MR. BECIGNEUL: I think also 
the rigging of them and putting them in place. 

MR BINNING: I think the crane 
operating engineers raised them but I think 
the riggers placed them. 

MR. POLLOCK: What are the 
riggers? 

MR. BINNING: They are the 
ironworkers. 

MR. POLLOCK: What about 
the rodtimen,» are theypinterested? 

MR, BECIGNEUL: here are 
no rods’in the precasts:. 

MR. BINNING: Mot vesinverésted 


they would have to claim the work inside. 


Thatewouldubeitheir nextnsvep. 

THE COMMISSIONER: Would they 
not abe }rein forced? 

MR. BECIGNEUL: I-havernot seen 
any reinforcing in them. 

MR. BINNING: Kd would think 
there would be in the mould itself. They 
would be poured in the vertical and probably 
rods would be in there, I don't know, although 
I would guess. I am not an engineer and know 


very little about it. But what I am saying 


4s that three unions are claiming parteof that 
work but one person is performing all the 


skills that these unions are claiming must 
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be exercised. So I am suggesting = now this 
is Just the genesis of a new type of construction, 
this is the beginning of a new era. t..dont 
know if you read it, there was an article in 
the National Geographic on the development of 
Siberia, the northland --- 

MR. POLLOCK: You are not suggesting 
we adopt the same method as Siberia, are you? 

MR. BINNING:;: No,, but. Dy thas 
article it undeMscored thé: problemi whet 
Siberia is greatly developed. in comparison to 
our: Aretic.pbutf itoexpiadmst the probiliem of 
construction, the number of weeks they had 

Lor 

which were very few / construction, the number 
of problems they had with perma-frost which 
goes down to 300 feet and so on, but certainly 
the construction in our northland --- 

THE COMMISSIONER: There was 
an article on that which deals with that very 
thing, the prefabricated houses they are 
building for the Eskimos. 

MR. BINNING: Yesreeihis. is, cnly 
a small craft but I can, envision the day when 
you will fit, piseesren wall intot other, pietes 
of wall with the electrical and mechanical 
already built into it so thatt vow willive 
plugging in the whole works and the same with the 
floor where you will be plugging in the whole 
works and it will only become like: the old 


mini-brick type of construction at home. 
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THE COMMISSIONER: No ,lectrictans 
Om Gheeiob at ald. 
MR. BINNING: Now .Lt.-will be 
like mini-bricks. You remember those old 
rubber things we used to put together? In this 
way.,.a.whole building might be bullt..in.this 
way. 
MR. POLLOCK: In the Commissioner's 
day they were wooden. 
MR. BINNING: Il. apologize for 
that. You see,,in that day, .you should only 
have .one type of worker on that job and he is 
going to have to have several skills and we 
are suggesting now is the time to look ahead 
and that surely should be an industrial situation 
with one unit covering everybody on that job 
Site: 
MR. POLLOCK: What you are 
saying is that there ought to be in those 
areas where there are similarities, amalgamation 
of the presently existing unions. 
MR, BINNING: Gorrect . 
MR. BECIGNEUL: Interchangeability. 
MR. POLLOCK: Busyyowident. 
have to go the whole route that you gorwhich 
makes it a pretty big and bitter Di Ge 


accomplish. 


MR. BINNING: Why not? I am 


suggesting it as an aim. 


MR. POLLOCK: I think that 
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eventually, it will grow that way. As a matter 
of fact it ts’ growing that way in the industrial 
area and it is growing that way, surely in some 
OF Ge COlnscuLuculon. 

THE COMMISSIONER: Take the 
construction of these walls in the plant, what 
about that organization? 

MR. BINNING: That would be a 
plant’ Unit the Same’ as’ it is “In” our precast, one 
Wed Ga 

THE COMMISSIONER: There may 
be different skills” required. 

MR. BINNING: Different classification 
buy we are now woine to run Into The Ulirrerens 
jurisdictional disputes that are now going on. 

THE COMMISSIONER: ty ils a new 
piece of work. 

MR. BINNING: RA eint « 

MR. POLLOCK: Perhaps what 
you could do - and this is again a step in that 
direction, I guess - under this scheme of 
apportioning out jurisdiction is you could take 
this into consideration and say, "All right, 
your union, the carpenters, we Will Clive vou 
this big’ chunk of sturr™ =--+ 

MR. BINNING: How are you going 
to describe the chunk of stuff? 

MR. POLLOCK: Putting up this 
type of material. and we will give the sheet 


metalworkers the jurisdiction over the ceiling 
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tile and the carpenters aren't going to have 
any problems, they are going to maintain a 
certain amount of their employment for us 
altogether so they don't disappear" and if 
it-is.a question of having to readjust that 
as technology advances, then it can be 
adjusted. 

THE COMMISSIONER: You have 
to form a comprehensive and new craft. 

MR. BINNING: Quitese Mot me 
the first step’ would be to legislate the 
craft concept out of the Act or if you don't 
legislate it out of the Act, then somehow 
direct the board to take such a factor into 
consideration in new certificates because 
I am speaking largely of new work md new 
geographical areas. 

THE COMMISSIONER: Won't you 
have to have a new training in the places 
of construction, of fabrication in the plant? 
You would have to have men who know something 
about electricity and who know something 
about this, that and the other thing and, 
therefore, you are creating a new complex of 
skill, call it Whe mastercraft, or something 
of that sort. 

MR. HNNING: Right. I think 


for example, I don't know how the precast 


dispute is going to be fineliged .«bubtrikifeel 


that we need it now, that precast really should 
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be an industrial described unit. It should 
be an all-employee unit and the Board should 
so-order dna precast dispute bute the Board 
would never order it. If this went to the 
Board, the Board would not order it. 

MR. POLLOCK: itis certainly 
not tactically feasible at this stage of 
development ,. is it? 

MR. BINNING: Dy thd nike Ls: 

MR, POLLOCK: To wipe out 
eraft distinctions? 

MR. BINNING: Nose, thik 
we would have to have a new concept with the 
idea that eventually the craft concept will 
disappear. 

MRwe POLLOCK: What is the 
difference, if you. create a new one that the 
carpenters union becomes the bargaining agent 
for aihebimroups om peop le: 

MR. BINNING: I don't care what 
unit it is provided that the unit 1s an 
all-employee unit. 

MR #ePOLLoch: What does that 
mean? 

MR. BINNING: It means this, 
that the carpenters, providing they have the 
jurisdiction inivheie constitutiom, whietrtiey 
have, it would be the same - I don't know 
whether you call them carpenters or bricklayers, 


you might as well call them the steelworkers 
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or the autoworkers. 

THE COMMISSIONER: You would 
have to have new competency in the factory, in 
the industry. 

MR. BINNING; Correct. 

THE COMMISSIONER: Therefore, 
it would not be carpenters at all. He would 
be required to know something about carpentry 
but he would have to know something about 
electricity and, therefore, it is a composite 
skill that is required that you have in mind. 

MR. BINNING: Right. Mr. 
Pollock said, I think, "Take the carpenters! 
undon'; I don't care but I think the procedure 
should be that these men should be trained 
as they were in the precast by the companies 
and then one union, I Gon't care what you 
call them, 1t ce@ldPGtiany frunionut atfakigy lL sam 
not saying we should select unions providing 
they can properly represent these men, but 
then one union should apply for that whole 
unit. Zk dons thinkedt should be divided up 
and the way it is going now, the Board would 
Givide it up. 

MR. POLLOCK: Apply for the 
whole unit of --- 

MR. BINNING: ,.ivabi<precess 
workers. 

MR. POLLOCK: Right from the 


fellow who is pouring in the plant to the fellow 
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who would put it on the job. 

MR. BINNING: Well, it could be 
that too, certainly, or it could be an outside 
installing group which could be separate. 
Perhaps it will get to the point. 

MR. POLLOCK: You have got that 
to some extent. You can provide for that now 
on a sub-contracting basis. You would run into 
difficulties, offcourse, this i whe wouteror 
some of the jurisdictional disputes that 
if you came to the International Brotherhood 
oMilectrical Workerseinitiallywand said, “ALL 
right, you are: going toi deliall] ‘the nm site 
installation except this work which we are 
going to contract out to Canadian General 
Evect ric theyewouldn*tubuy that. 

MR. BINNING: Rignt. 

MRw PORDOCK: But if they 
would buy it, then you would have exactly 
what syou are doing because the U.E. people 
from General Electric would come in and put 
the whole thing together. 

MR. BINNING: Rigat. There 
are several problems now, for example, with 
the I.B.E.W. For example, some companies 
have made special electrical units. They are 
factory made, they have been delivered to the 
site and, of course, the I.B.E.W. have all 
the jurisdiction on electrical work on the 


site. The I.B.E.W. refuses to install that 
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particular thing because they say, "Some of 
that work was ours", So what do they have 
to do? They tear down that machine on the job 
site and reconstruct it and then putait ang 

MR. POLLOCK: Unless you narrow 
that wide jurisdiction that they have under 
the collective agreement, you negotiate with 
them. 

MR. BINNING: Right and you 
canvtodoabt. 

MR. POLLOCK; theoreti cally. 
you can, it is a bargainable item. 

MR. BINNING: Iteis a strike 
item and would last forever. We have never 
been successful in narrowing» the: jurisdiction 
of a union: in negotiation. We have enough 
trouble just keeping them the way they are. 

THE COMMISSIONER: You will 
have to wait until mortality brings about 
1tsuerfects 

MR. BINNING: I know you smile 
when you say eliminate the craft concepts but 
I think it is no "morél. far-reaching than 
suggesting a tribunal. 

MR. POLLOCK: That idea would 
not sit well with Mr. Meany. 

MR. BINNING: Itdon/ tndoabtwehat. 
In fact I would think you would have more 


trouble close to home, we don't even have to 


go that far. 
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Mi POLLOCK: I am.sure, that 
is true. 

MR. BINNING: If things go the 
way they are going now, and if you want any 
imdication of Rew 1f.ds.eoing to £05. VOU, vise 
have to look at the United States and some of 
the funniest stories, you hardly believe what 
goes on in this question of. jurisdiction. down 
there, An electrician will not touch @ piece 
of wood and you have to phone the carpenters 
and the electrician will stand around for four 
hours while a carpenter has to come from somewhere 
in New York which takes some time and remove 
that piece of board within five, minutes, which 
I could have done with no experience at all. 

But that ils exactly where we are going and I 
think it. is the type.of problem.that does not 
require what you are saying, let's talk @ little 
more about it, because we.talk..so much in this 
industry to. try to Solve.problems and cet 
nowhere that you get sick and tired of talking. 
you get sick and tired of committees. 

MRS POLLOCK: I am not saying just 
letts talk eboutlit end 2f we Gau'Piegrved We will 
all go home. I think you have to talk about it 
and have somebody there in a position to say, 

"All right, we have had enough talk,unless we 
can come to an agreement, I am going to decide it? 
MR. BINNING: Right . I suggest 


to you that the basic problem Lies inthe Ontario 
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Labour Relations Board, as far as Ontario is 
concerned. I am only speaking for this area. 
It lies In the craft concept as it has developed 
under their decisions. 

MR. POLLOCK: Don't you think 
that the unions are aware of the problems and 
that there is some animosity between the union 
that gets awarded this jurisdiction and the one 
who isn't and that this present conference 
being carried on, long overdue into the structure 
of the Canadian labour movement, has not got 
vneav at the top Of thelr List, moc only con tne 
Craibv aréa DUG, as a Ifrst step au Feast, In the 
industrial aréa*where there Is this wasteful 
competition. Perhaps they can resolve some 
Or Unese problems invernally, considerapry easier 
than anybody could sit down from the outside 
and impose it upon them. 

MR. BINNING: What I am saying 
CO Vou is thet this problem relaves To Une 
appropriateness of a bargaining unit which is 
something within the jurisdiction jof the Labour 
Relations Boards throughout the country. 
think it can be attacked here and I think it 
should be attacked here and it should be 
studied here and there should be legislation 
On Tw If you leave it to the unions and 
the employers, all you will do is you will 
create more inefficiency, you will get peace 


but the peace will be very costly. 
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THE COMMISSIONER: Well, doesn't 
it amount to this, that you are really Tor 
the present at least, cutting down on the 
demand for strictly carpenter work and strictly 
electrieal work? 

MR. BINNING: Exactly. 

THE COMMISSIONER: And, therefore, 
the first thing to do would be to put a stop 7 
to the general recruitment or apprenticeship, 
you might say, in carpentry work in these 
individuals because you are gradually closing 
the area in which they will continue. They 
will eontimues perhaps, indefinitely to be 
in demand, but you are building up a new 
craft in which your training must be more 
generalized, it must embrace a wider range 
thant avrmere carpenter and) avmere this; that 
ervanother thing will do, and you haverto 
conceive that now as something that will be 
needed in a hurry. 

MR. BINNING: Right « 

THE COMMISSIONER: Iethink that 
jishe pretty goodwidea: 

MR. BINNING: Because what 
you are doing, I think, is with this new craft 
you are imposing upon it an archaic division 
of labour. 

THE COMMISSIONER: Certainly. 
The only thing is it is really much the same 


as what is happening in other places where you 
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are introducing new machines or a new something 
else. You are getting rid. Some carpenters, 
Say 5 -Canmhbée ctraimed for this, They will be 
transferred from one group to the other. 
Others will remain, they may be too old for 
that but there will be some demand for a 
continuing carpentry work with reduced demand, 
with reduction in the number and available 
work, but I think what you really are asking 
for is the preparation of men who will treat 
that work as a unit of work. 

MR. BINNING: Right, and also 
putting that man in a labour relations' 
environment, I want one unit composed of all 
these men and I say to you, that there is an 
éxample, "we'don't have to Mookrto ‘the future, 
but the precast industry provides us with an 
example for study and for the beginning: of 
this new concept. I am not asking you to 
look into the future, although I suggest we 
had better or we are going to perish, we will 
never open the northland; I am suggesting 
that there is something presently with us 
tiratewée s6ould Woeein tt6 bud .f6r the future 
oreand Tit “is tof *p resent “concern: 

THE COMMISSIONER: You are 
really advancing something extraordinary, 
getting rid of the absurd. 

MR. BINNING: Taavers rlent. 


That is one other point that we wanted to make. 
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recone went to keep you too long —-« 

THE COMMISSIONER: We are here 
to listen to you. 

MR. POLLOCK: You can have the 
whole day, if you last past five o'clock we will 
adjourn. 

MR. BINNING: I think we covered 
the first two points we made. We want you 
to keep in mind that under the present set-up 
we must have a balance of power between 
employers on the one side, unions on the other 
side, with a proper consideration for the 
public interest. We are not disputing that 
but our main concern is that there be a balance 
between the unions and the employers. We feel 
that this should always.be kept in mind in 
regard to any recommendations that are made. 
Thateds realdy ousmfirst+ points We would 
suggest to you that right now, we feel perhaps 
we are a little short on,;power but yet, -we are 
hopeful that this round of negotiations, 
we are hopeful now that we are in such an 
equality of power during these negotiations. 

We certainly weren't in the last one. We 
are hopeful that this year we have persuaded 
a sufficient numrer of people to support us 
to the extent that they can so that we won't 
be faced with full employment while we are 
on strike, while we have been struck. So 


we think that maybe we have the balance this 
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year but we don't know. 

THE COMMISSIONER: I suppose 
you would agree to this, that a contest between 
an employer and his employee shoulay somiar 
as possible, be confined to those two groups? 

MR. BINNING: With some 
limitations as I mentioned to you before. To 
what extent will the emplovees who are on 
strike be supported with funds from other 
Sources other than their own. 

THE COMMISSIONER: That is a 
factor, yes, and in Australia and certainly 
imvsome jurisdictions they “don't “allow vany 
strike relief. It is against the law. They 
sometimes: get around Mit by upaydinie Wt tis 
nelle? airom povertyesortsonething Gh ethat 
sort but strictly speaking ‘they must account 
for the payments teue of thelr iunion “furds- 

MRe BINNINGs Richt. ~ Having 
that dn mind and also having in mind "certainly 
that all employers =" think the poinw you 
were going to raise was that when you are 
talking about association, you are talking 
about multiple employers - that all employers 
be in the same position? 

THE COMMISSIONER: Yesp that 
tieowhatuyou say jo"We should motehave cour 
associates enabling a strike to be maintained 


against ‘us sy 


MR, BINNING: Right. Serthat 
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LOLALNK TetourMrirsetapoints 

Our second point is this craft 
concept. 

MR. POLLOCK: On the first 
point you say you ought to maintain this 
balance. Balance of what - balance of 
strength? Now, what goes to the strength - 
money, economic factors, the existence of a 
labour force, the availability of mortgage money, 
the size of the employer? How do you adjust 
all those? 

MR. BINNING: It depends what 
your concept is of the purpose of collective 
bargaining. Lethinkert iis Gurrooneent thet 
both parties*go to the table and it is the 
employer's job mthe one part to make the 
working conditions as inexpensive as possible, 
to maintain as many of the rights that he 
formerly maintained? toreven try tG-obtain 
new rights in regard to the employees. 

THE COMMISSIONER: Now, in what 
real interest would you say that was, in his 
own private interest? 

MR. BINNING: In his own private 
interest, but let me finish and*then perhaps 
you can disagree with me. When you go to 
the bargaining table, that is your job from 
the employer's standpoint. On the other 
hand, the union's job is to get as many 


financial benefits as possible for the employees 
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to give the employees as many michtsi as wt 
can in the employment situation, which means 
to take those rights away from management and 
give him as much security as possities <n 
other words, that would be part of his control 
overi the sitmation. Now, I conceive of the 
both parties sitting down with those 
alternate jobs. Thespurposesiof! collective 
bargaining is to find out on the one hand 
how much money the employers are willing to 
give away and the rights that they are willing 
to: sive up, and, on) the: othershand, mit: its 
the union's - it is the employer's job to 
find out how much money the unions will accept, 
rather than go on strike in regard to money and 
im regarduto ther diwins up oficrighis. iis tis 
a poker game, really: ef tee ead loan) tonfind 
out how serious someone is in regard to the 
aqifferent issues! that are, onethe table. 

MR. POLLOCK: ity is brinkmanship, 
is sag. 

MR. BINNING: It sy that 
word has been used about 100 times in the 
last two weeks. 

THE COMMISSIONER: I think that 
is the trouble with it because it» strikes: me 
you can argue very strongly that that is at 
the: rootaof’a great deal of the difficulty, 
the attitude that you take towards the interest 


of each one and how it will be effected. Het 
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they look upon themselves not as little lords 
of the universe, they are in possesston of 
the castle, like the Dukes of Normandy 2000 
years ago, sitting there and resisting assaults, 
Weill, "om «course, “thats “the batt timde. It 
would be a sort of case of lockjaw on both 
sides, nobody saying anything, just waiting 
to see how long the waiting could continue. 
But if you look upon yourself as being really 
the people who depend upon the community for 
the very privilege of carrying on their 
business, whose benefit depends upon the 
acceptability to the community of their 
performance as citizens, then you will see 
that’ there are other elements than mere bank 
deposits and bank books to take into account. 
Pothink, surély,; without -atiecvinigelm the 
slightest the fundamental conception of private 
industry, that 2tehasmceme today totbe under 
a duty toetitsrsoeiety  anetimerely a°privilece 
torsoctety . They say, “We will come tn or 
go out as we please" but in the meantime they 
have helped to form the apparatus and the 
structure of the society which protects them. 
Why shouldn't they take that into account 
too and try to determine the acceptabilityyto 
that society of the action in which they 
participate? 

MR. BINNING: I agree with you, 


I am not arguing that point. Really, what I 


| .sdet hese odd ete dads ~Sarwo Tory tiew 
| | étod ie wafaool Io" ses ‘lor ero8) B ed bivow 
| anitiaw sept, (aatteee antyae ybodon eobte 
_ eunktnoo bived aatitaw ode gal wor 992 02 
vilset gnted 2s Deatoy aoqn tool soy tr oud 
“a ot yithatmmen» edt noqwebasqsd oriw ateettss 
| xtedt so ynivytse To sgelivicq yew siz 
sith noqy @basqab diteted exody ,seentpid 
: risiy to wibayamon sftrad yohitdstqesss WE 


seg. fLiw wey met .eoesttio cs) ssmamretteg 


| anéd exam ted? ateonele ronito ots stadt ders te 
HoHeoss otal sarod etood anad dae edbeoyed | 
) Jeihont anttostts duedatwn ~wieuse gained I 
) etovixd Yo notvqeonoo Isitneamshact sag jastigtta 
tabnw od of eaknandini eae et teas .yataubnt 
sped iving 5 yLlotem! ton (yselsoa agit og woub 2 
10-8 emos [iftw sw” ese yodT -ysetoos: od 
vont ent tnsete sd¢ di Gud "“saaeltq ow 26 CHO OB. 
edt baa ptidiain terete mot of beyied eved 
med?v esoetony do titw yfstoog eit Yo otusourte 
Jqwooos ovat 2ade sixes yedd a'abivode yw 
os ydtt ida tqsoae old estimated of ets ome oot 
vent aia nt pottes efit te yietooes dedy 
toteqtoteted 
7 ivi sarge: t 
oarw. , vitae! 


et as att 


Nethercut &é Young 


Torente, Ontaric 
am trying to convey to you is what really 
happens. 

THE COMMISSIONER: I agree 
but I would say that the only modification 
that will be made there is when that is 
induced by a change of attitude. 

MR. BINNING: But I would 
Say this, sir, and I am getting into the economic 
field, perhaps, where I am not very well 
qualified but I would agree with you that 
the rights of property only exist because of 
the community. They are created by the 
community. 

THE COMMISSIONER : Cie recurs. 
they’ are. 

MR. BINNING: there Iustais 
absolute right to property, I agree 100 per 
cent. 

THE COMMISSIONER: You are quite 
right, although that fact is) very often 
forget ten: 

MR. BINNING: Mereaild zee thas 
Nowgw ittubecame’rclear fiiethecepresioionm, Ut 
Ieunderstand the: depression properly. I was 
not around. 

MR. POLLOCK: ltets heresay 
and inadmissible. 

THE COMMISSIONER: This 


something the court takes judicial notice 
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MR. BINNING: It was proved 
beyond the shadow of a doubt that free 
enterprise, as such, could not exist without 
controls. I think that became evident. 
Now, after that legislation 
was passed and it has continued to be passed 
topcontrol ‘free enterprise, but I tell you 
that the existing legislation which we must 
Say 1s the result of the cammunity <= they 
elected the people who passed the laws and 
the people whom they elect are supposed to 
look° after othe public interest - that legislation 


has produced the ’typever Pargaining. that I 


Just described Ushyouw Would you agree with 
mer 

THE COMMISSIONER: Iodaresay 
that LSsesor I would not challenge that. 


MR. BINNING: The way I 
described it to you -=-- 

THE COMMISSIONER: Although 
there are indications that modify that. There 
are two particular provisions in the Act that 
show that. in the “fireplace, there te poe 
compulsion on the emplcyer to bargain in 
good faith. Now, that is a tremendous factor. 

MR. BINNING: Good faith in 
what respect? 

THE COMMISSIONER: I am 
concerned with the general. It may be a 


fuzzy idea, but it is an idea of being honest 
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in your protestations of this, that and the other, 
So that, to me, is a tremendous change in 
the point of view in which these things are 
looked at and the second one, that the person 
on strike continues his status as an employee. 
Lvdon' think thiat: fact has been Ssuific tently 
appreciated. 

MR. BINNING: Correic tis 

THE COMMISSIONER: He ps ran 
employee, he has ceased to work but that does 
not affect the validity or the continuity .of 
his relation. 

MR. BINNING: Rient. 

THE COMMISSIONER: When you 
take’ those two factors alone - and there are 
other provisionsithat have less impact; 1. think, 
than that - they give the direction of the 
legislative outlook. 

MR. BINNING: We have discussed 
before, and it was, elietom tims reasons the 
position of »the employee in the construction 
industryin.edhere really is no employer-—employee 
relationship. 

THE COMMISSIONER: I agree 
that you have special conditions underlying 
this particuLearm branch of mctiwity. 

MR BINNLNG: And the legislation 
has never considered that factor. As a result 
we end up in bargaining with nothing more 


glamorous than a straight poker game. 
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1 THE COMMISSIONER: Although, 

2 in fact, you are one of the most important 

3 of all of the employee agencies. 

4 MR. BINNING: This is correct. 
5 THE COMMISSIONER: The greatest 
6 problem here today is housing. That, in one 

7 sense, includes you, 

8 MR, BINNING: It, is very. 

9 inp crt dite torus butt, tas Tr dedi: you, he smb lic. 
10 if I might use this phrase, has gotten what 

11 they asked for. You may disagree with me 

12 but, what they legislated for, they have 

13 not received. 

14 THE COMMISSIONER: You may be 
TS quite right about: that. 

16 MR. BINNING: Because that, 

17 in actual fact, is what happenes when we sit 

18 aviv he ibargaininmdtiabie 3 I am not understating 
19 IG aor tay moment, 

20 THE COMMISSIONER: What you 

21 Dele me Wibineveliio Tdouwhtistsiewhet adctival IG 

22 takes place. 

23 MR. BINNING: Because in an 

24 industrial situation, to distinguish between 
25 the two, many employers still have a fatherly 
26 attitude towards their employees. iieyarre 
27 concerned about the benefits of their 

28 employees and often they will consent to 

9 provisions, not because they are asking for 


30 them, not because they are afraid there will 
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be a strike because of them, but because they 
feel this is reasonable, LOChIMetthis She 
what you are asking for. 

THE COMMISSIONER: I@amigrad 
to hear you say that, because I am quite 
Sure that there must be some employers who 
are “influenced: by *faectors "of that sort; 

MR. BINNING: Oh, there are, 
But in the construction industry, there are 
practically none, because of the situation, 
to be honest with you. 

MR. POLLOCK: Perhaps there 
are some of those employers who have that 
attitude and will quickly change their 
mind when there™is avwinion icertifiedseforsthem. 

MR, BINNING: h must gsay 5 
theugh, (eherésanecsi tuatioms > <and IL think it 
only applies to smaller employers in the 
econstructiavfileld, where they actwably have 
men on salary, which isvacuniguentype of thing: 
Thigiis wherenthisrreasonablendss vstilisdoes 
exist but.ont tis verynradire: the witidustry 
doesn tt slhendritselr ote: thatrtype sof \uhing 
and sit hasn't to the present time. 

MR, POLLOCK: You would say 
that inherent in the collective bargaining 
processes is the adversary system? 

MR. BINNING: No doubt, as 
farl/as*e¢onstruction is concerned: Let me 


limit it to construction because there are other 
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areas where often you sit down and you negotitate 
a contract in an atmosphere of what is reasonable 
and what is proper and what is in the best 
interest ,to.both parties, There are many 
contracts negotiated that way. I often sit 
down with exactly that in mind but in the 
construction industry there is almost a 
complete absence of it to be honest with yOu. 

HRs .~POLLOCK: So as long as 
thisatype,of legislation ,and-this type.of 
collective bargaining is the acceptable 
technique, as far as the legislation is 
concerned, the adversary system is with us. 

MR. BINNING: Right. 

MR». -POLLOCK: ANG Thats ie, 
"I will give you as much as you can get and 
I will take as much as I can", 

MR BINNING: ANd. eiwthas 
situation .is not to continue, we require 
the balance of power I was talking about. Let 
mée.give, you an example: During the last 
negotiation the union said they wanted $1.50 
er.$2,5.somesridiculous,. figure+like that. 
We said, "Why do you want a figure like that?". 
They thought about it for a minute.and.they 
made some statements and finally they said, 
"Well, we want it because we want it". It 
is no joy bargaining in that situation - 
they want it because they want it. That is 


exactly what we are faced with. it. is 
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brinkmanship. It is only a struggle for power 
when you really get down to it, 

THE COMMISSIONER: in Ghat 
sense, it has lost #ts-sense of responsibility 
because we are all responsible to some degree, 

MR. BINNING: THECTETS*rient, 
that is why the rates are very expensive 
in the construction Irneus's ry The industry 
talks about nickels and in the construction 
industry you talk about quarters, Rates 
are’very expensive. For the amount of 
Skill that they exercise on the jobs site 
and then go into a factory” and®*see°the skill 
that is being exercised there at half the 
price, you begin to wonder. 

THE COMMISSIONER: Have you 
ever attempted to estimate the proportion of 
eost in, take a home, that can be traced to 
labour costs? 

MR. BINNING: Eowild ask=Mr* 
Becigneul. 

MR. BECIGNEUL: Do you mean 
what percentage or TabourYeontents iyi a*home? 

THE COMMISSIONER: The total 
eost today Of the-construceion= of a restcence. 

MR. BECIGNEUL: reecorran’ t 
give you a guess because actually a lot of 
the homes are prefabricated in shops. 

THE COMMISSIONER: I mean, 


but "te trace Chat right down: 


eytansqxs ytev Sts detet ons ydw BY esas 
\exsauiat sd? oprteubat mobtauitenss ‘eid’ 'att 
‘Hofzounsanos odd mi bas elsxonn tuods exfss — 


poten © etedxsup vod alat soy yrtanbat 5 


to enwons ott OT! | Levtairsqxe UISV Sts 

ette adot, ett no setorete ysds dad’ Witla 

; | [ities 643 o62 bas yietost 6 osnk on nedt bas 

eft ‘tied ts atl inevene gnted af-gsdd 

n° .asbrow of mined voy ,seitq 
wove  saMOTRAIMMOD BaD) Y! ; 

2 Llilianin: eis sdamktes of ree "Teve 

ot babsTs st 7189: dsdt  pomori 8 sust eat +200 

a Hes [ftw T° yOHIMUia AM é 


.{yengios® 


seam Wood “IVAMOTONE fT 
temod = NE ‘ednsdnoo tyvodst to oye tnssisq teriw 


guOTa2IMM0D BHD sera 


* 


taveoF. eat 
soneblast: s To wO.LI ours ome ‘oattd to yabo!s szoo 


arab sD" I! FaUAMD Tae AM 


,ueem I 


fedteoo  rHodsl 


to wi 5 of Eeudos seusced aaevy Ss Toy. ist ; 
.eqode af Chirk ae, sis demo sit” 


amcccemmmon se od eet! Py - ve 


Nethercut é Young 


Torente, Ontaric 

MR. BECIGNEUL: I would say 
40 per cent or 35. 

MR. BINNING:; 35 or 40 per cent. 

MR. BECIGNEUL: That would 
beuroweh. 

MR. BINNING: Our greatest 
problem in negotiation, money is the only 
problem really, ts that the tenders that 
have been accepted, the contracts that have 
been entered into, will overlap the end 
of a contract and commencement of a new one$ 
in other words, a contractor, when he tenders 
ona contract, if it is towardstthehend of 
a collective agreement willehavesto anticipate 
and build into his tender the amount of any 
imerease . 

THE COMMISSIONER: it is 2 
day-to-day thing? 

MR. BINNING: Richt. —Theydom't 
look in termes of thestotad costeofitma-bpullding. 

THE COMMISSIONER: But. the 
purchaser does: 


MR. BINNING: That ts; right, 


thet is the pubiie 2nverert. 
THE COMMISSIONER: And how 
young people today can establish a home 


puzzles me. 
MR. BINNING: fo bevhonest 
with you, we don't negotiate either with this 


in mind and that is why we have never analysed it. 
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All we can see is that our people anticipated 
X number of cents increase in onddding= tn 
their tenders for many millions of dollars. 

THE COMMISSIONER; So, really 
you exclude the question of the community's 
interest in housing, I mean from the point 
of view of the purchaser. 

MR, BINNING: We: don't 
Specifically exclude it but in actual fact 
that might be what we are doing. 

THE COMMISSIONER: You agree 
with the workers. You say, "Yes, we will do 
that" but you will simply pass the bill on to 
the person who is buying the house, whoever it 
may be. 

MR. BINNING: That is what 
younend upaidoinga: Your main concern is in 
this contract that overlaps because you know, 
as an employer that whatever you give, everybody 
else is going to have to pick up anyway so 
you don't have to worry about that aspect of 
ah Pivowmld ret day twe exe udedathe toub lias 
you might say that. 

MR. POLLOCK: Eeist riot siour2 
intention to; dawit ; 

MR. BINNING: Et cits: Giditercun 
intention to do it. 

THE COMMISSIONER: You never 


pay any regard to it. Predorkyt. cpr Gist i. 


MR. BINNING: To une fextent. that 
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we do, there is a sense of maintaining the cost 
as low as possible, Wesaren doing! it *forwour 
own good but not for the public good, I would 
agree with* yours cThatats* ourcintent, 

MR. POLLOCK: In some cases 
it happens to be the same, 

MR. BINNING: Right. I would 
think it is the same. 

MR. BECIGNEUL: t thinkyis 
Should be pointed out in the area we deal with, 
the heavy construction and commercial, there 
is actually no passing it on to the public, 
so to speak, because most of the contracts 
are what you call.fixediprice contracts or 
forriump sSoustbiddingvomt thet jon. I imagine 
he man jnvhis téendergtulgrheohasseottarpreviect 
running, say, for.four years, wouldetake, all 
ChesPactorsPinbouconsideration, ythercostror 
Uving index and what have you and he would put 
atgtcurevonetherento preyectabut thencdi¢ he 
ferfactedowithian inoreeasenofos0ror.55eperhcent, 
hetoanth passerz0unon, nor can ‘he pay it. That 
is where the struggle comes in. 

MR. BINNING: therevisyalss 
another area too, that we are very conscious 
of; and thatais thatCinsTorontopor Ontario, efor 
that matter, they compete for free world 
capital, if I may use that term; in other 
words, I think we mentioned in our letter to 


you that where a company in the United States 
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has capital money to expend and they want to 
expand their operations somewhere in the world - 
there are factors all over the place secit 

does become a factor as to how much it is going 
to cost them to add,to increase their present 
facilities in Ontario: It becomes a factor 

of how much it is going to cost in construction. 
We are aware of this and we are attempting to 
keep our labour costs low so that we can get 
part of that work. Now, to that extent it 

is in the public interest, 

MR. CVPOLLOCK: It attracts 
industry. 

MR. BINNING: Right, kwevare 
aware ofthat. To that extent our interest 
and the public interest are one and the same. 

MR. POLLOCK: Ofecourses the 
construction industry ° doesn't suffer:from 
some things that othernindustryastifers:from¢ 
like a run-away shop. You can't build a 
Toronto-Dominion centre in Montreal and then 
bringditatoelioronte, 

MR. BINNING: You might. Well, 
with a name like Toronto-Dominion, they couldn't 
very well have a head office in Montreal, 
but let us take the Canadian Imperial Bank of 
Commerce === 

MR. BODSOGE: Youscoukhds 
So far as competing on the individual locality 


basis, you are competing with people at the 
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Same time. 

MR. BINNING: Right, you are 
eliminating that competition but we are 
conscious of competition from other areas 
and other countries and we do seek to keep 
our costs at a minimum for that purpose, 

THE COMMISSIONER: Oh, yes, 

I noticed in London in this province you have 
contractors building post offices from London 
an Moncton. 

MRec BINNING : As I say, we 
are consciousief itz 

Just the other two points, and 
i will be very Mrilere That is the area I 
talk about when I speak about balance. We 
don't know, but we feel that perhaps the quality 
of craftsmen is not being acknowledged as 
itashouldetin themeonstruction indusirys We 
feel that a good carpenter and a bad carpenter 
receive the same compensation and receive the 
same treatment. Nofoonty thatenurgvin Lact, 
aegoodtcarpenternmilikbélencouraged not vo 
be as good as héelis. Whether this is something 
that can be’ solvedy*:Iedon'’t know: Maybe we 
are trying to turn back the clock. 

THE COMMISSIONER: Oh, yes, 
there’ istaesorteof.equalizationsthat permeates. 

MR. BINNING: Wevarevasking 
that this not be encouraged. Whether it 


will have any effect on you, I don't know. 
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Boredom is perhaps to us the greatest problem. 
Boredom is largely caused, I think, due to 
the fact that people no longer take pride 
in their work. We have helped to create that, 
the public has helped to create it. We just 
thought we would mention. The more we 
thought the more we figured that a person 
really who is getting a raw deal is a good 
carpenter. 

THE COMMISSIONER: That is 
something I can understand. He was a man 
who had retained a sense of the artistic in 
his work. 

MR. POLLOCK: There is the 
incentive that if he is a good carpenter he 
will be continued on in permanent employment. 
There its the incentive to a good carpenter 
that perhaps he may be one of the few who 
may be continued on salary. There are those 
incentives open to the good craftsman that could 
be and are arranged for by the employer in 
recognition of that skill. 

MR. BINNING: This ols part ior 
it but I think there «should be more*of that. 
For example, there are also people who are 
qualified to do work who are not permitted 
té.cjcilm the tuntons: Take for example, we 
have situations here in Toronto where we have 
asked, for example, for rod men. The union 


has been unable to supply them - this was during 
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full employment - so what you will ao, wour wii: 
hire off the street and the union gives them 
a temporary permit, it doesn't take long for ham 
to acquire the skill of a rod man (it is not 
a very skilled craft) and then he becomes as 
skilled as anybody else but they will not make 
him a full member, they will continue him on 
a work permit because when it gets down to a 
Slow period he is the first guy that goes 
because he is not a member. 
THE COMMISSIONER: We have had 
two or three representations to that effect. 
MR. BINNING: Notronlan that 
but bricklayers --- 
MR. POLLOCK: That is the 
seniority system of the teraft ‘union. 
MR. BINNING: More than that, 
it is actually denying a man membership in 
an area where he requires membership and this 
is the type of thing that we detest strongly 
in regard) to public institutions: I am thankful 
that the Supreme Court of Canada did uphold 
a decision of the Court of Appeal of Ontario 
that it is improper and that was when the City 
of Toronto, Metropolitan Toronto, attempted 
to put in their road tenders that anybody 
bidding on these tenders would have to be 
affiliated with a trade union, had to have 
a collective agreement with a trade union who 


was affiliated with a Toronto and District Building 
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Trades Council. Those unions are the very unions 
that deny membership to a man so if a man wants 
to work in this area, it can be denied him on a 
public butdda ne. That was challenged in the 
court and upheld, but there is still a by-law 
on the books forthe? City iof Toronto with 
the same provision in which they apply. To 
me this is a most improper type of thal niga 10 
is discrimination of the worst kind, But 
that exists and I don't think there is sufficient 
protvectlomdfor the dindivwiduals. I think the 
individual has been largely forgotten in labour 
relations other than the discrimination 
provits font 

THE COMMISSIONER: In some 
respecrsitand to some extent. 1 think that is so. 

MR. BINNING: Dethink? tiitke 
would be one factor I would ask you to take 
into considerat tony 

Thewbast wedrit really; is I think 


there should be a serious look at the methods 


provided “in the: Labour ‘Relations: Act rfor 


enforcement of the provisions. Yoreex ample, 

on an illegal strike, aside from the provisions 
im any. collective agreement for the collection 
of damages, which are always difficult to 

prove, you have the procedure for a declaration 
of an illegal strike and you have a procedure 
for consent to prosecute, The Board dvecir, 


in its policy, treats those two provisions as 
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a method of getting the people back to work, 
They are not concerned with the fact that 
an itllegal strike has taken place, The 
Board is really not concerned with that; their 
main concern is to get the men back to work, 

MR. POLLOCK : Isn't that the 
concern of everybody? 

MR. BINNING: that: <bs; the 
initial concern but still the fact remains 
it does nothing to deter people from engaging 
in an illegal strike one week later, 

THE COMMISSIONER: There is 
no doubt it has a tendency for everybody to 
treat these provisions with contempt. 

MR. BINNING: Not so much 
“cont enpt.l., 

THE COMMISSIONER: If there is 
no prosecution, if the whole thing is washed 
up at the end, then they begin to feel "We can 
do this, we cantiwipe mitt”, 

MR. BINNING: The-srecedure 
1bseltr dl chhink ‘could be tehanged pradir op They 
have, to wo to magistrate "s,court® after going 
through three steps and having a lawyer present 
at. ell three steps. is. a.very costhy, business. 

THE COMMISSIONER: They won't 
allow you a permit to prosecute until you 
first get a declaration, for instance, that 


a strike is illegal? 


MR. BINNING: Movs Canneo directly 
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to an application for consent but if the strike 


is continuing, you normally go to the declaration, 


We always file applications for declarations 
and consent to prosecute at the same time, 

that is our normal practice, but the Board 

will schedule the declaration on a short notice 
basis and then will schedule the consent to 
prosecute two weeks later or something. 

THE COMMISSIONER: Why couldn't 
they decide the whole thing in one hearing? 

MR. BINNING: I don't know 
why they couldn't, to be honest with Vy OU, e1. 
don't know, Another thing that discourages me 
is that on the application for a declaration 
of a legal strike, the Board may rule that it 
is an illegal strike but you have to prove 
it again when you get the consent. 

THE COMMISSIONER: What do 
you think of that? 

MR. BINNING: It. 1s: wrong, 
absolutely wrong. There is, no reason why 
the Board couldn't issue the declaration 
and grant the consent at the same time. 

THE COMMISSIONER: Well, of 
course, and then it would then go to the courts 
on the basis of the legality. 

MR. BINNING: I am wondering 
why the Board would not have the power to 
penalize. They have the power to penalize 


against employers. That is largely overlooked. 
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If you prove that a man was discharged or 
dealt with contrary to section 65, the Board 
can rule that you have to pay him all his 


back wages. So that is a penalty. 


MR, POLLOCK: Does it fine you? 


MR. BINNING: No. 

MR. POLLOCK: LY LS nOu «@ 
penalty, but if it finds you have not done 
something --- 

THE COMMISSIONER: You are 
in violation of the agreement. 

MR. POLLOCK: Jiav he Gaene 
i 2s your own tau, 

MR. BINNING: inere 25 no 
agreement in most cases, 

THE COMMISSIONER: If there 
is no agreement - what do you mean there 
is no agreement? 

MR. BINNING: Usually section 
65 cases arise during an organizational 
campaign. They ustally cen t-arise during 
the currency Of an agreement; 

THE COMMISSIONER: But can't 
Urey “arise? 

MR. BINNING: They can but 
you ustieally proceed Under the “coliéerive 
agreement. 

THE COMMISSIONER: You mean 
in the recognition demand where they picket 


or do something? 
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MR. BINNING: No, for example, 
let us say the Steel Company goes into a 
plant --- 

MR, UPOELOCK : When an employer 
discharges someone who is doing the organizing. 

MR. BINNING: Yes, section 65, 
If it was, the Board will reinstate him and 
order back wages which, in a sense, is a 
penalty ; Any Way Lyowlcabl Lignithts ea 
penalty, as far as I am concerned. The 
employer is penalized for having discharged 
him and having to repay him for all his lost 
work. 

Miia POLLOCK: Henalis grade 
penalized in the sense that he has done something 
that. 1s wrong: Albehe tiandeing chs osay Img 
if you had known that that was wrong, you would 
not rhave done it. 

THE COMMISSIONER: You mean 
the employer has done that? 

MR. BINNING: Yes. So I am 
suggesting that perhaps you could look at that. 
Also the jurisdictional dispute thing ‘should 
be looked at again because of its ineffectiveness 
to solve the Toronto-Dominion situation. 

Basically, those are our main 
comments. I hope we haven't kept you too long. 

MR. POLLOCK: Tishdsrreen 
suggested that as far as the enforcement 


procedures are concerned, there ought te be 
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a branch of the Department of Labour concerned 
with the enforcement after the initial stages 
of the employer to get a declaration that 
there has been an unlawful strike, similar 
to the National Labour Relations Board in 
the United States where they have an executive 
and enforcement branch, administrative and 
enforcement, that once the employer has 
got to get the declaration, then the enforcement 
is up to the Board or up to the Department 
of Labour, they will have somebody to go and 
proceed with the case through the magistrate's 
COURS. What do you think about that set-up? 
MR. BINNING: That gets 
around our main problem because, to be honest 
with you, in advisingrclients ,nhow cans: you 
advise them to take three steps when it is 
going to cost them - I don't know, we were 
on an applications for axedéeciarationr of 1ilegal 
Strdke,r di think dasttwaimy fe think Tt wes 
six days, fiverorwsixadaysabefore the Board. 
MR. POLLOCK: 1: supposeode 
teecifficuiltrfor PlcertrConstructicneso quality 
for legal aid? 
MR. BINNING: Thatenesrignt , 
ite would Betqtiterhards 
THE COMMISSIONER: Take an 
illegal strike, under what circumstances does 
it arise except during the currency of an 


agreement? 
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Mra BINNING:” “You “are” Ppight) tt 
Only arises that way. 

THE COMMISSIONER: What is 
the camplexity there that would take Very = long 
to decide? 

MR. BINNING: Proving of damages. 

THE COMMISSIONER: But to get 
vhe declaration of iimMesaimty? 

MR. BINNING: Well, we had 
a five-day hearing. 

THE COMMISSIONER: Well, what 
was involved? 

MR. BINNING: Safety, they 
argued that the men left even though --- 

THE COMMISSIONER: But that 
is no excuse for a strike during the agreement, 
ahch spliew? 

MR. BINNING: Tne Board said 
it might be. We got the declaration because 
they upheld the safety argument that it was 
not proven there was any safety. 

THE COMMISSIONER: I thought 
the Act was very clear that during the 
continuance of a contract you cannot strike. 

MR. BINNING: I argued that 
but they didn't see fit to accept that argument. 

THE COMMISSIONER: Under what 
circumstances can you strike illegally? 

MR. BINNING: They said if 


the men reasonably believed they were working 


io a ee 
: as MALoal wuayanitiel ae | 
: tear ity ia na - 


_edasmsh Yo gatvord POUTUNIG cAMP ho eee 
tog of dua eAUMOTeINMOD'AHT- : 
- $EdEispelft ta dotvunslosb ‘edt 
 bedow p Efe SOMTMNTE VAM: ~~ 
re qe oes -satrsed ysb-ovit 6 
> Ge an eo eo S$Bbavlowal apw 

oyedd), yoetee DATUM AM 
he iggons neve st3f nom oft Jad? bovgts 

 gedt gut  WAIMOTLEIMMOD-AHT’ 

‘a ankmetnagecod3 satan Satats,.sirot -snuoxe of at 


: g® ett at 
ote Disof odT lace Am te 
sausged ottersfo3b eadenoy ev. .sd sdgim st 
naw ft tent tromugte yietse etd Blodqn yer | 
e@ S{detas yas enw sted? asvotq Jon 
 adgwaris (Ip :taMOTA@BTMMOD SHY 
‘edd gntesh vadt isefo yrev maw t9A ox3 
.stitie tonmso woy dosityneD & to venmedians 
gadd beugre I | :OMTNMTa SAM 
.tnsswars seeds sevens oF S2Y seg ST *abkb yous sud 
-tece esequ  RaMOTAATMMOO MET 
. Sylfagellh evtata voy Mes goonstemusito- 
tt btse yoadt 7 OUIMATE “att | é 


nabatow grow yods bevetlad vyidsnoeset mem edi 


| 3529 
Nethercut é Young 


Torento, Ontaric 

under unsafe conditions, then they could act 
in concert and engage in a strike. 

MR. BECIGNEUL: Sir, we have 
strikes today in Toronto on safety matters. 

THE COMMISSIONER: ity ds; not 
technically a strike, where a strike is 
positively forbidden? 

MR. BINNING: Lt is: acting in 
concert really. 


MR. POLLOCK: I quarrel with 


your suggestion that the only time you can 
have an illegal strike is during the currency 
of an agreement. 

MR. BINNING: No, dadid not 
say that, I said that was the usual situation. 
You can have illegal strikes without that. 

MR. POLLOCK: Ts ¢, preuarrecs 
of section 54 (2) to make any concerted 
cessation of work illegal unless there has 
been a certification or a voluntary recognition? 

MR. BINNING: Bight. 

MR. POLLOCK. Those were the 
two. situations, in which you. can have. a 
conciliation! officer, appointed? 

MR. BINNING: That dise nbeht. 

MR. POLLOCK: It perhaps may 
be an anomaly. 

MR. BINNING: You can perhaps 
have one. It is very rarely you have an 


illegal strike without a contract. You can 
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have it during the period of negotiation when 
conciliation is still going on, but if there 
ts no union in the picture it is very unusual 
to have an illegal ‘strike, We often have 
walk-outs, though, during the certification 
period. 

MR. POLLOCK: A recognition 
strike. 

MR. BINNING: Yes , sbut ethey 
are very rare. ‘There is: récognition*pieketing. 

MR. POLLOCK: There could be 
a.récognition strike. 

MR. BINNING: There have been. 

MR arPoORLocK: You ccouldrpuly 
out your members and say, "We are not coming 
to work until you recognize us tasryour 
bargaining agent". 

MR. BINNING: Tat tke rien 
but recognition picketingtis usually mov 
handled the way you are suggesting. Yowsasgec 
the Teamsters as a5 example --- 

MR, POLLOCK: I ‘amrnot “talking 
about organizational striking, I am talking 
about recognition striking. Recognition means 
that you have got enough people in the unit 
to recognize. 

MR. BINNING: I would take 
exception to that. 

MR. POLLOCK: Well, assume that. 


MR. BINNING: Well, if you assume 
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MR. POLLOCK: It is different 
from organization. You are picketing to get 
people to join your unit and it is different 
because you are exerting force against those 
people on the unit as well as the employer. 

MR. BINNING: Organizational 
picketing and recognition picketing, I think 
are used inthe same way. tedonté thinks there 
is any distinction. When people talk about 
organizational picketing it is not designed 
to influence the employees. Organizational 
picketing, as far as I am concerned, is designed 
and always has beensinjour,case,.to-foree’ the 
employer to sign an agreement or a: voluntary 
recognitions 

MRue POLLOCK : There is certainly 
a distinction between the two of them and 
there is aodifferencen between the Gwonot: them. 

MR BINNINGs*ednetheir usage. 

MR. POLLOCK: Yesge they may 
be used incorrectly, I am not saying that 
every time someone says recognition, they mean 
erganizatd@onalsgsor enetorathevother, othey 
may be using the wrong terminology. t eonds 
want to get into a semantical argument. 

THE COMMISSIONER: When you 
are talking about organizational, does that 
refer to the organization of a union between 


these men before they have obtained any 


rights? 
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MR. BINNING: Dethink sthat would 
be the proper use of the word but it is used 
more often than not, with organizational being 
that a union pickets in order to get 
voluntary recognition from an employer when 
they don't represent better than 50 per cent. 

MRP OPOLEOCK Or where they 
feel, they may, in fact, have more than 50 
per cent, but that the certification procedure 
is too long, takes too much time to accomplish 
that end because once they are certified then 
the project is over. 

MR. BINNING: the redson I 
really disagreed with you was because we had 
several cases in our office and I am aware 
of most of them and I have never yet come 
across picketing that has been designed to 
organize workers. That does not mean it 
doés riot exist but«l lam saying that I have 
never come across it and I can't recall a 
case in the office being involved where picketing 
was designed to impress employees on the job 
site. Every case that we have had of that 
type of picketing, the purpose has been clearly 
spelled out, usually in the words of the 
very union representatives that felt that 
they wanted the employers to sign an agreement 
so that is why Ivfumped tat iv. lt tcanoexist, 


Tudon'*t deubtethat. 
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Situation: Suppose that you have a small 
plant. They are not going to bother forming 
a union at all but they are not satisfied with 
their work and they stop working. Now what 
lentheistatiishofitheat? 

MR. BINNING; It-is a strike 
under the Act if they act in concert; 

MR. POLLOCK: it dsven illegality. 

MR. BINNING: It is illegal. 

THE COMMISSIONER: Suppose 
they never form a union: Are they entitled 
then to go and ask for conciliation? 

MR. BINNING: No, not unless they 
are recognized. There has to be a union. 

THE COMMISSIONER: then i 
seems to me that you are mixing it up because 
ift they don 'tr form’ a.union and’ they? stop 
working, yet it’as dilegal untilcthey go 
before the conciliation’ boards 

MR. BINNING: There’ doesntt 
have. to. beoa@ unionoinvolved* before’ there iis 
an illegal strike. 

THE COMMISSIONER: Then they 
ought to be able to apply for conciliation. 

MR. BINNING: But they would 
have to come within the definition of a trade 
union before they could apply for conciliation. 

THE COMMISSIONER: I know, 
but you can imply from 54 (2) that that itself 


creates an implied power or the implied right 
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Go leonetliaticms 

MR o. IPOLLOCK ve rl3 ote: “the 
Specific power, 

THE COMMISSIONER: f ram inot 
concerned with any demand to get an agreement 
at all except in relation to Wages. That is 
by virtue of section 13, but there is nothing 
to prevent a special power being given in such 
a situation where there is no union and yet 
the men stop working. 

MR. BINNIN & You would have 
torgive: Lieto thempethougch.. (ite aterireht 
now, that would be illegal under this Act. 

MES PORLOCK: it; ts tan 
anomaly Ihde: 

THE COMMISSZON: WO ines,’ 
gather «that tfromidmiimspectione ofiislh G2. 

MR. BINNING: ie dom terthink 
soil ron sam Linspectlom ridd "the Jenttsre:riic ti. 

THE COMMISSIONER: It might 
do but i-think DP wovuleMitstem mo an Targument 
against it. 

MR. BINNING: I would like 
to make it sometime. 

MR. POLLOCK: Page 10 of the 
brief - you suggest --- 

MR. BINNING: Thab its.a 
letten,, not a, brie hs 

MR. POLLOCK: All right, 


my reference to a brief will be construed as 
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eo letter, Trade-uniom responsibility shall 
be the responsibility of every member. What 
is the basis for the responsibil tiv? 

MR. BINNING: af) there. d6.en 
illegal strike on a job site, the union should 
be held responsible for it. 

MR. POLLOCK: Absolutely, even 
though they said, "Don’t go back to work and 
please don't go on strike and follow the 
procedures"? 

MR. BINNING: Absolutely. In 
most collective agreements they are responsible 
although they don't know it. 

THE COMMISSIONER: What do 
you mean they don't know it? 

MR. BINNING: They don't know 
it because the union says, "The union agrees 
thatvduringethe currency of phe sagreement 
there shall be no strike". There are no 
ifs, ands and buts about that. 

THE COMMISSIONER: That refers 
Fo tundon scttien, sttredy, 

MR. BINNING: No, I would 
argue the other on that. 

MR. POLLOCK? You wouldn't win. 

MR. BINNING: rethink “I *would. 

MR is “POLLOCK ¢ What aobut the 
principles in all these other cases, Polymer 


anda so forth? 


THE COMMISSIONER: Yes, you 
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have to take another level of the PUGLeLarye. 

MR. BINNING: I am speaking 
now of the construction industry and we are 
basing that comment on this absolute control 
that they have over their employees. I am 
not suggesting this Benera lly. 

MR. POLLOCK: Perea “ive that, 
Maybe I olight not to, that they ought to be 
Suable entities and made liable for all these 
Ci nes 5 

MR. BINNING: NO, am not 
asking that they be made suable entities, 

MRs POLLOCK. ie OS re 
question of moral ROME Ley Le it? 

MR. BINNING: 1 say they Should 
be made responsible under the Act. We are 
running a situation now where we can have a 
strike and) we can't-do anything” about” proving 
that because no one will say anything. 

MR. » POLLOCK? That is the 
problem they used to have in malpractice cases 
against doctors The''conspiracy of silence. 

THE COMMISSIONER: What was 
your problem “in this” particular’ instance? 
Proving what? 

MR. BINNING: Proving that the 
unionnealledca strike. 

THE COMMISSIONER: You feel 


you have to implicate the union? 


MR. PINNING: I would suggest to 
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you it would be very easy for unions to get 
away with picketing and we could never get 
an injunction if they brought someone in from 
North Bay, gave them picket signs and they 
could never be identified. 
MR. PEORUGIK : They accomplished 
that in British Columbia, mystery pickets. 
MR. BINNING: They haven'tt 
done it here. 
MR, CPOLIOCKS They haven't 


tried to use mystery pickets. There viigeno 


advantage here because the union is notsuable 


heres 

MR. BINNING: Butewe can never 
everiiiset-antinj unevions They are unnamed 
parties. 


MR. POLLOCK: Theyididnthat 
intLynnford Electric, I don't agree with the 
policy in British CoOlMmp2egneut yoUneould wind 
out whoe heawas, or,was.a matternof factgrit has 
been suggested, "You can go out and picket and 
let somebody get an injunction against you 
enjmining not only you, but everybody in. the 
world"and that*’ds Whati!ian fattehappens. That 
ts itheverfects of them onder.ow lndin’ tiisuggest 
that somebody goes out and does that but that 
istithemeifectsiof thenordem, atm goveris 
everybody as long as it names one person. 

MR. BINNING: I think anyone 


ought to be disbarred from putting that type 
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Torente, Ontaric 
of case before the courts, 

MR, POLLOCK: I am not suggesting 
that should be the technique but I am saying, 
as long as you can name one individual that 
is all you would have to do, 

MR. BINNING: But I am saying 
they could circumvent it under the present law 
Baal Ontario but they haven't chosen to follow 
that course. 

THE COMMISSIONER: Would they 
have any recourse or reimbursement? Take 
in the case of money loss from the members 
of the union who were responsible, Take a 
Suable case where a union is liable, Would 
you make them liable also for the acts of the 
individual? 

MR. BINNING: Yes., Gar 'thitis 
industry . 

THE COMMISSIONER: Lien, BAe Inti 
Dewonmithboibaisdiss [would sey, that so far 
as they might reimburse themselves from a 
eens assessment they should be entitled 
toh onysie2. 

MR. BINNING: Cert alnd y. uel 
think they have that right now under the 
constitution. They are not restricted as 
to the assessments they make against their 
members. 

THE COMMISSIONER: That may 


be under their own constitution. 
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Torente, Ontario 

MR. BINNING: They can do that 
but we are asking in this industry that they 
be held to be absolutely responsible for the 
actions of the members because of the control 
that they exercise. That is the meaning of 
that. 

THE COMMISSIONER: And the 
dit ite ust tok Groot Jof tthe tz connection, rreally. 

MR. BINNING: Ri ent. 

Mme POLLOCK: You might accomplish 
that, I suppose by reverse onus and providing 
they can establish they weren't responsible. 

MR, BINNING: Ra cic. 

MR POU LOCK? At page 22 you 
Suggest, as others have, that one of the. 
penalties for iltegaltecttenvourht tathbe 
decertifiecationvch the tuniion ‘I want to know 
whether «you think that type is really a 
penalty against the union or a penalty against 
the employees. 


MR. BINNING: in whe eons te Gaon 


industry it would probably be a penalty against 


the employer because it is the only union he 
could use on any job site. They are just 
general recommendations. Ty et himkapwesrt aril y 

it would hurt many; in many unions it would 

be a wonderful thing to exercise in :an industrial 
union. im thivwrk Wit ‘hasitbeen usedpdhas. at not, 


in Quebec? 


MR. POLLOCK: Well, they 
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Suggested in Saskatchewan that if they didn't 
comply with one of the orders that one of the 
penalties would be decertification and it 
raised a lot of hue and cry. 

MR, BINNING: Or that also 
they wouldn't consider any further applications 
from that union for a period of time. That 
could be effective in the construction industry 
as well. 

THE COMMISSIONER: What is the 
effect of decertification? 

MR. BINNING: Well, the 
effect, of -decertiftication would ve,el ues, 
in one sense, to deprive the employees of 
theyrepresentation of that undon. 

THE COMMISSIONER: But would 
it* go beyond that? The union would remain 
inmexitetenc ey 

MR. BINNING: The union would 
cease to be the bargaining agent for that 
group of employees. 

THE COMMISSIONER: I know, but 
theyemight say, "All right, wesaregoutsidde 
of the certification but we don't have to 
be certified in order to have an agreement with 
an employer". 

MR. BINNING: The employer 
would then have to voluntarily recognize 


that union. 


THE COMMISSIONER: He has already 


. $f bas nottsottteweseh edibiuow xetetenag 
a. 8) 6) ogee baa) oud: YoNteL s beater 
 gafeedstd 40 rONTUMTE Men) re 
enobtsotiqgs reddqwt yns tebtenoo J'abLuow yads 
tea? emits to-botreq # xo? notny stadt mot? 
wrtanbad dotsoutsaron edd af evivoette sd Sivoo 
. : -Ifew as 
edt at ged  +HSMOTRZTMMOD BHT 
~ Snottsoltitrtessbh to Josette 
sit ,LieN wOQUIMKIa .AM 
,seoum I ,od bluow foltsotttideosh to gostts 
to aesyolgms eds ey trash ‘ot ¢ 28198 eno nt 
feta tac? to nottatnesetqen odd 
| biuow ty cAHMOTLELMMOD, AHT | 
alsned bisow soley sd? Tiedt baoyst og tt 
. feonetalxs nt 
piven hogne 4d? 9OnTMATA «AM 
sed? tot taens yrititasisd oy ed ot) sesso 
,eeeyofame to qvoOTS 
Jud wort T _ AEMOTeLTIMNGS BHP 
ebhbedito sts ow ewitats [lA a ysee tigi yeds 
ot eved 7* nob ow sud nobsestt bers edd to 
ittw taemeemms oe ovad ot a9fto of bottteres od 
. “sayolqms mB 
neyotqme eff . ; OHLMMIE) AM | 
as Lagcost yirusdcauiey od svad cedt bivow . 
-fotay. Jsdt 


ybeotis asd of 61 SMOTAeDROD SRT 


=! 


AL 
Nethercut é Young * 


Toronto, Ontaric 
done that under the certification. 

MR. BINNING: Let us say 
an“weniptiovyern refused tto «do vit: As soon as 
he would refuse to recognize it, any provisions 
under the collective agreement would be 
invalid. 

THE COMMISSIONER: You can 
form a union that is not certified and 54 
is to prevent --- 

MR. BINNING: VOW .cauwraoionm s 
new union. 

THE COMMISSIONER: What is 
there in the Act that says a decertified 
union can never again, in any way, avail 
itself of any of the privileges of the Act? 

MR. BINNING: Nothing. In fact 
Ibeninig these, tm part, are some of the 
recommendations that have been made. There 
is riothinigminethec Act mow tom this. 

MR. POLEOCK: Bute asirfian 
asvibeingitin “a strength: pos ttiionsisconcerned, 
they can never get into a strike position 
because under 13 a Minister can't appoint a 
conciliation until there has been notice 
under 11 or 40. 

MR. PINNING: Decertification 
now can only be made under application under 
section 46, 

MR. POLLOCK: Yorreameaetaver 
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agreement. 

MR. BINNING: There is now 
provision in the Act for voluntary recognition 
and:you canapply.for.conciliation, 

MR. POLLOCK: What section? 

MR. BINNING: if. voluntary 
isan wrieineg. The collective agreement 
that was in writing and lived up to by both 
parties, instead of being a collective 
agreement, they, ruled.it.had to, be. signed. 

MR. POLLOCK:  M@hat, 26) 13.403)% 

THE COMMISSIONER: Lb. Ls 
sneciiieally pemmit ted. iierecore. . Ls 
unit. that has been. decent iiLed canucome in 
under. Theat . 

MR. BINNING: T. am. not 
arguing that. 

MR, POLLOCK: They would have 
to._bevvoluntandidiy mecognized., 

MR. BINNING: The employer 
would have to voluntarily recognize them 
but the employer is likely the one who is 
going to apply for decertification, so I doubt 
if he would voluntarily recognize then. 

THE COMMISSIONER: If he won't 
recognizethem and they are decertified, is 
that group of men deprived of Std ie hre?, 

MR, BINNING: Yes, they 
have to join another union or form their 


own. 
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MR, POLLOCK: And get recognized 
ore certified, 

MR. BINNING: Thet” Ls "note 
serious recommendation. 

MR. POLLOCK? It is hard to weed 
the serious ones out from the non-serious ones. 

MR. BINNING: It is hard 
to realize what sort of power you can give the 
Board. That seems to be one they could 
exercise without changing broad principles. 

MR. POLLOCK: The next question 
is related to pages 24 and 25 in which you 
deal with grievance picketing and recognition 
picketing. They probably can be summed up 
in the one comment that the unions make when 
they say that the time factors in construction 
Just do not permit the ordinary operation 
of the certification procedure and the grievance 
procedure: What have you to say to that? 

MR. BINNING: fairs or ‘ali 
on recognition, right now the Board certifies 
under the construction industry within two 
weeks. Now, two weeks to me is not a long 
time for certittee ron. 

MRe POLLOCK: From the start 
of the application? 

MR, BINNING: From the start 
of the application to the issue of the 
certificate it is not less than two weeks. 


They even certify without a hearing under the 
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construction section, more often than not. So 
GChatrisyelethinksetheranswer to thabtone, 

On a grievance picketing, as 
you will note = I guess you have been supplied 
with that Kidd Creek Mine = the disputes they 
have are not continuing disputes: More often 
than not they are just minor items. They can 
well be solved months later. 

Meo POBBOCK: If the operation 
betstily geinge one 

MR. BINNING: Even afterwards. 
If it involves money they can still be awarded 
damages but in most cases their: grievances 
camyproperly be handled under ‘the grievance 
procedure. 

MR. POLLOCK: What yifvit 
involves assignment of overtime or interpretation 
of the contract jas to whatec= mot a jurisdictional 
question but perhaps a === 

MR. BINNING: Assignment of 
overtime is solved by damages too, so that you 
| don't worry about that one. 

MR. POLBOCKs How do you === 

MR. BINNING: If you have 
assigned overtime, contrary to the provisions 
of the agreement, then you must distribute the 
amount of that overtime in terms of wages 
to the employees who were deprived of overtime 
that they should have received under the 


agreement. 
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MRepPORLOCKs But how do you 
determine who were the employees that were 
entitled. to it? Iftyouwhave eujcobeikhar 
entitles overtime to two employees and you 
have got ten whorwere possibly tentitledstomis 
and you select two out of those and it was 
the wrong two, what about the other eight? 

MR. BINNINGS: Thetones who 
say under the agreement they were properly 
entitled=to it can then claim damages for 
the overtime they lost. 

MR. POLLOCK: What about 
other interpretation problems in the construction 
field? 

MR. BINNING: You name them 
and I will tell you what is wrong with them. 
You are talking in a vacuum. Most of these 
are properly solved by damages and damages 
have been awarded against companies in 
regard to them. 

MR, POLLOCK: Even though they 
are no longer employees of the company? 

MR, BINNING: That 26 correct. 

THE COMMISSIONER: Welljvit is 
just a past contract. 

MR. BINNING: Thatmis<~rieht, 
and the proper remedy is damages. 

MR. POLLOCK « And you say 
that you don't have any problem with the 


multi-unit or multi-situs picketing as long as 
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you don't try to operate the particular area 
that is on strike. 

MR. BINNING: That has been 
the pattern, 

MR. POLLOCK: Now, there have 
been considerable cases in which there have 
been injunctions obtained in those circumstances 
so that I can only assume from that that. the 
contractor was trying to eperate in those 
conditions. 

MR. BINNING: There have 
onby: been four, dnjunetions., as. i read. the 
imgurnetiion gs in our experience In the construction 
industry . There have only been four injunctions 
out of gilid., involving picketing. during. a 
legal. strike. 

MR. POLLOCK: Te & ae tan.gh he 
Supreme Court of Ontario, not counting any 
ex parte applications that may be made to 
the County Court. 


MR. BINNING: Right, when you 


are talking Toronto, you are talking about 


the Supreme Court. 

MR. POLLOCK: Right. Are you 
limiting that comment to only Toronto? 

MR. BINING: No, those writs 
were in here. 

MR. POLLOCK: But your comment 
as far as Toronto is concerned, that there is 


no problem with picketing, Bhat, 1s, andy in 
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Toronto? 

MR, BINNING: Yes), hat is 
our experience, I am speaking of our experience. 
I don't know the rest of the province, to 
be honest with you. That would be hearsay. 

Mes. “PORGOCK: Let me have 
your opinion on the basis of how you can 
accommodate the rights of the union on strike 
picketing the site and the rights or freedoms 
or liberties of those other contractors who 
have contracted with their employees to 
work on that site and they won't cross this 
picket line. 

MR. BINNING: Wells it vde 
eléar iat in some cases some employers have 
agreed to provisions Dm their collective 
agreement saying their employees will not 
be compelled to cross illegally established 
picket. lines. Now we would not agree to 
that uprovision. 

MR. POLLOCK: Well, that only 
affects a remedy that that contractor would 
have against his employee. 

MR. BINNING: Right. Now I 
don! t 1s) DPatecl athet timascroupvor employees 
enter into a collective agreement for a period 
of four years, then they have contracted away 
their right to refuse to work except for 
the reasons as set out in that agreement and 


except for the individual right to quit, I am 
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not challenging that. So I would say to you 
that they have no right at all to refuse 
to cross a picket line unless they have that 
provision in their collective agreement. 

MR POLEOCK: PllOriehe, now 
what happens if they do refuse to cross that 
picket line? 

MR. BINNINGs: If they do 
refuse the only procedure left open* to! us is 
a declaration of an illegal strike which the 
Board would issue under those facts, consent 
to prosecute and prosecution, if we wanted 
vor dor Tt 

MR. POLLOCK: It is a remedy 
aimed at these employees. 

MR. BINNING: Right. 

MR? PORLOCKs Lied siatot the 
technique that is sometimes used that they 
get an injunction against the people who are 
lawfully picketing by saying that they are 
inducing a breach of contract by the other 
employees. 

MR. BINNING: Cert awniw , tas 
far as our office is concerned, we would 
not recommend an injunction under the terms 
you have just stated. 


MR. POLLOCK: Noel aclolabialke jwleveisn 


would be improper? 


MR. BINNING: D timc ete would 


nevto take away the wight to picket under 
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those circumstances, provided it is kept 


within: lamits'. For example, there have been 


Situations where you have a large site 

where the union that is on strike is only 
working on, say, this entrance, of that 
particular building and then you have another 
bullding, maybe further over on the same 
site and they see fit to picket over at that 
one too, to interfere with those operations. 
I think that is wrong but certainly where 
they were carrying on their operations, I 
would say that that picketing was valid and 
Should not be stopped providing it was 
peaceful. 

MR. POLLOCK: And so far as 
those employers who contract to permit them 
not to cross the picket line, they have 
contemplated the situation and they have 
no rememdy, they ought to have no remedy. 

MR. BINNINGs: Thao 18) Tight. 

MR. POLLOCK: Thank you. 

Welly, wejare indeed cblized 
to both of you gentlemen. I don"t know if 
you want to add anything, Mr. Becigneul? 

MR; BECIGNEUL: I would just 
like to thank Commissioner Rand and yourself 
for giving us this opportunity today, on behalf 
of the Toronto Construction Association, 

oHE COMMISSIONER: We are 


largely the beneficiaries. 
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Nethercut & Young 
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MR, BECIGNEUL: Thank you, sir. 
MR. BINNING: Thank you, sir. 
MR, POLLOCK : The Commission 


is adjourned until 10:00 o'clock tomorrow 


morning. 


~--Adjournment. 
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